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Land and Property Information Division

il L :

ABN: 84 104 377 808 _ @ML '

GPO Box 15 | '_ NEW Land & Property
Sydney NSW 2001 ~ - '

e | Information

DX 17 SYDNEY Teiephuoxf"ie.: 1300 052837 or 02 9228 SB6686 A division af the Department of Financs & Sarvices

o T A1, - _ vV
Account "! llmu;"mi[imlm Date 07.11.2012 Bundle TAX INVOICE
Defivery To W | No. C287442W
_ AJL LEGAL '
0OX 1284 : :
UANLY. 1508 .. L
Invoice To aga221 -
AJL LEGAL
PO BOX 1264 REPRINT
MANLY 1858
. ‘ ' : : o Page 1 of ‘i“
' i Client’s Referonce Fee
SL:100487 102.00
§1:100487 | : 192.00
ST $0.00
[TOTAL DUE $204.00]

fimyinvoice. pi.nsw. gov.au

Torrens Assurance Levy.
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e | Information

A division of the Departrent of Finatee & Sarvices
1 Prince Albert Rd
Sydney NSW 2000

Ph 1300 052 637
AJL LEGAL _ Fax {02) 9233 4357

PO ROX 1264 I | . ) www.iplunsw.govfau
MARLY 1653

Date: 7/11/2012
REGISTRATION NOTICE

THE UNDERMENTIONED DEALING (3) WERE REGISTERED/RECORDED ON 7/11/2012
DEALING N‘UMBERS.;_ AH346.2.97 X

{ ODGMENT INVOICE NUMBER: C267442

LODGING PARTY REFERENCE: SL:100487

TITLE REFERENCE(S):

REGISTRAR GENERAL

NEW SOTTH WALES GIVERNREHT
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CERTIFICATES OF TITLE DELIVERED NSW ICAC’ -

‘on 8/11/2012 7:15:31 A o EXHEBIT

1W AJL LEGAL
PO BOX 1264

MANILY 1655
Dealing Certificate{s) of Title Lodging Party Reference Invoice
AH346292 M 1/8P SL:100487 C267442

CERTIFICATE(S) OF TITLE: 1

- MULTI PAGE CERTIFICATE(S) OF TITLE: ©

Printed by dhadley ar 8/11/2012 7:15:32 AM rage 1 of 1
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MEMORANDUM
Date: 24 October 2012
To Hazletts
From: Johanna Laface

File No: 100487

" Weekly Times Gladesville ACN 800 945 102 - Advice

Please find attached the following documents for tegistration and stamp duty to be paid

Mortgage 1/SP845

CT L/SP

Mortgage 23/SP7596

Caveat 23/SP7596

Cheque made out to the LPI for the amount of $306. ()0

Cheque made out the to the Ofﬁce of State Revenue for the amount of $961.00

® @ & & @

&

Please do the following:

o Stamp the two mortgages and caveat S
e Lodge at the LPIthe CT 1/8 Mortgage 1/S. and Mortgage 23/SP7596

'Cheques attached
¢ Stamp Duty for $961.00
s Registration fees at the LP! for three items $306.00

Thank you

009381
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Duties Act 1997 -

NOTICE OF ASSESSMENT . _Nsw _I_CAC
The document with the Transastion No 6864007 has been endorsed byt . EXHIBIT
Client name: R HAZLETT AND CO : )
Client matter ref: AJL LEGAL

Date of noticer 25 October 2012

The document marked with the Transaction Ne 6864007 has been assessed in accordance
with the following detalls provided to OSR:

Document type: Mortgage - prims

Execution date: 21 October 2012

putiable amount: $250,000.00

Pricr dutiable amount: $0.00

No of duplicates: 2

No of transfers: 0

No. of collaterals: ©

No. of duplicate collateralis: ©

PR . - L
{ yment detaills for Transactiocn No 6864007:

Duty assessed: $961.00
Interest: s 0.00
Total amount payable: $561.00

Bue date for payment: 01 November 2012

The due date for paymenit of this assessment by return has been set in accordance with
your approval under sectipn 37 of the Tax Administration Act, 1286.

Party names for Transaction No 68564007:
IVAN JOBN PETCH

Stamping details for Transaction No £864007:

Document: $ 841.00
2 Duplicates: $ 20.00
0 Transfers: g 0.00
0 Collaterzls: § .00

Assessment Detalls:
PR $256000 on Mortgage
.

You have the right to chject against this assessment. Your objection must
comply with all of the following criteria: It must:

1. be lodged at this cifice no later than 60 days from the date of your
assessnant i

2. guote the Transaction no.

3. stats the grounds of your objection

4. be lodged in writing

If your cbjection is successful we will pay interest on any refund of tax. For more
information on lodging your cobiection plezse phone {[(02)968¢ €200.

Tony Newbury

Chief Commissioner of State Revenue

C8® ID: BLE9BE44
Date of issue: 25 Octcber 2012 0C:00
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RTGS Request Form/
Local AUD Teletransfer Request Form

Fa‘x-N_‘o‘_ , . Attentmni P‘Am'tc,}ﬁ Dirnm 1T A ra,
Plaase make the following payments as perthe details below Date; 2y }D/ 2002
1 payment Details
Aroung® Payraent date®
blg@‘ y . | ; ?D’a ’D - 10 DAUD Gl’ﬁly [ ‘ / 6 /&Qi;‘
Bemafirizry's Bank™ Swift Code (f applicable)
a !
BSBIG digitsy® | Peeeficiary account number”

Beneficiary’s Name*

AL AMNON  STU 1ID

B=na‘1uarys Addrass® ) ) ‘
LIS WOoLTH wunE MSW QU R

Shate Posteode

Payment. reference/message | spt‘i.ona,l}

i

Sender's Datalls
e suthorise the Bank tr'debit tHe gayment amoont toaccbunt
Account fame’ : H58 {6 dights]* Actagnt number®
AL LEG.  Tarss KCCT L
Eustomer name (if different to.azcountname}  -Customer contactriame Custamer {elephone-number

AL LEGL o e nJA u%fﬁ{,t' oz @G 16 30D

_Pee Account [if different from abovel
lfwe authorise the Barik 1o debit the fee amount to account
f.ctoant_name-‘ ) BSR (6 digis)* Acopunt nuntber™

- i .|§'i!§,illif|l?i
* Mandatory Fields

- Signatures
Plesse do-nat sign this form until you have read and understood the terms and conditions on page 2
Authorised signatarels), Date

B\ 1o 20i2.

the-original RTCS/ocal AUD Teletronsfer reqiest forms raceived, signed by the outhorised persofsto the occdurt,

Custamer number of Applicant (Wha ¢ sending the maney? Eg Company, Trust etc‘)[
[ instructions ave sigred in sccardance with the Account Kuthiority Card [Isuitficient funds hetd in the account — refer GREgOR
Bank Officer Signature Date Bank Officer Hame Title

1% L

B;ssinass gank Sankers mu:f compre!e venﬁfanon & qv,e:rmva. requzremenzs at: per GFAgs:} GFAR24 & CREODE ~ GREGI2

Institutionat

Frorwardifiy to another area for prockssing & the customer has not signed 1its form, S2K to-corifinm thet o signed written request: has beeryreceivad:
B Ves [It/4

Private Wealth Insert Imward Fax Ver‘ﬁnmmﬂ stamp on form Ecomplete verification detaiis as per GFAZ00 - GFASLS & GRE 606 - GREO1X
Retail Referto GF4 100 for further instruciions if request has Been recetved via fox, emolt or Australip Post moil.

Jnput Use Only
TGS ﬁéoAl 2BORS iﬁpu"tx . RTGS input byi
Fees coileﬂteds : Fee Seg Na;l Asuthorised ‘oyl

Page 1 of 2
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CEXHIBIT = %

i Terms and Conditions

1. The Applicant {'yout') scknowladge and agree that:
(i} You are solely resporsibie for ensuring that your instructions ot this Application are correct;

i MAB {'we'} is under o obligation to verify the correciness of your snstructions, Without lmitation fo the foregoing,
we are entitled to pay to the credit sccount identified by you as the benefidlary’s without enguiry and are under no
abligation to use gny other information you give us to confirm the beneficlary's ownership of that account, and

(i} Once executed by AR, the payments made under this Request Form are irrevccabie,

2. We will not be liable for and exclude alf Hability for loss or damage {inclutling any indirect or consequential loss ot
damage} arising out of or in relation to:

fiy delays; erfors, or ormission in transmission or payment beyond our control; or
Gy mets of default or omission of any kind by you or any third party outside our control. _
3. If we are negligent or in a braach of duty 10 you, we wilf supply the services described in these terms and conditions again.

4. Subject to applicable law, you indemnify and contihue to hold us indermnified sgainst any Babitity, loss, demage or
expenise in respect of your provision of incorrect instrisctions,

Code of Banking Practice

National Australia Bank has adopted the Code of Banking Practice and relevant provisions of the Code apply to tha service, if
you are an individual or @ small business customer {as defined by the Code). You can obtain from NAB upon request general
descriptive information concerning our banking services, including (s} account opening procedures, {o] our obligations
regarding the confidentiatity of your information, (¢} complaint handling procedures, {d) bank cheques, {e] the advisability of
you informing us promptly when you are in financial difficulty and {fthe advisability of you reading the terms and conditions
applying 10 each banking service NAB provides to you,

Privacy Dedaration

You [being the Applicant} declare that where you heve provided personal information about an individual (such as a
beneficiary, an employer, relative, sclicitor or contact person}, you have made or will immediately make the individual aware
of that fact and:

« that their personal information has been collected by the National Australia Bank Group organisation to which this
form is addressed (Group Organisation) for the purpose of providing you with the Service the subject of this Application
fincluding assessing your application) and managing and administering the service and protecting against fraud;

«  that the National Austrafiz Bank Group is managed, operates businesses and processes customer information
internationally and across corporate entities, and accordingly, information about or relating to individusls may be
provided to other National Australia Bank Group organisations, ransmitted within the National Australia Bank Group
betwseen countries, and where required by law, regulation or convention, provided to governmental and regulatory
authorities, bath in the country whare the relationship with the Group Organisation Is primarily sttuated, and in cther
countries whare the Nationsl Australia Bank Group may operate and the individual irrevocably consents to that occurring;

e that their personal information may be disclosed to other organisations tnvelved in the provision, management or
administration of the Services, as required by law or with their consent;

s thatyou may not be able to obtain the Services the subject of this Application If that individual's persona! information is
not providad; and

v that the individual can gain atcess to their personat information by contacting the Group Organisation and Group
Organisation’s contact details.

Disputes

NAB has avaflable on request information about the proceduras for todging a complaint, For more detaiis sbout our internal
dispute resolutian procedures please ask for pur complainis resolution brochure,

if you subseguently feel that the issue has not been resolved to your satisfaction, you may contact our external dispute
resolution scheme, External dispute resoiution is & free sarvice sstablished to provide you with an independerit mechanism
to Tasolve specific complaints, Gur gxternat dispute resoiution provider is the Financial Ombudsman Service and can be
contacted at:

Telephone: 1300 780 808
Ernail address:  info@fes.crg.au

Website: - “wwuefos.orgau

Postal address: - GPO Box 3
Melbourne VIC 3001
Australia

£2012 National Austratia Bank Limited ABN 12 034 (44 937 AFSL and Austratizn Cradit Licence 230685 6s04240312 Pagezolz
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Form. 08X Feave this space clear. Affix additional
Licence: " 01-05-066 @AVEAT pages to'[heptop left-hand comer,
Licensee:  LEAP Legal Sofiware Piy Limited Prohibiting Recording of a Dealing or Plan
Firm name:  AlL Legal o Granting of a Possessory Application

New South Wales

Section T4F Real Property Act 1900

PRIVACY NOTE: Section 318 of the Real Property Act 1980 {RP Act) authorises the Reglstrar Generat to collect the information
requited by this form for the establishment and maintenance of the Real Property Act Register, Section 868 RP Act requires that the
Register Is made available to any person for search upon payment of a fes, if any.

STANMP DUTY Office of State Revenue use only

(A} TORRENSTITLE | FOLIO

" ‘B) REGISTERED Number S Torrens Title
DEALING -
{C) LODGED BY Document | Name, Address or DX, Telephone, and Customer Account Number if any COLE
Collection | AJL Lagal o .
Box PO Box 1264, Manly NSW 1655

Tel: 07 9976 3001
Refersnce: | SL:100487

(D) REGISTERED | o
PROPRIETOR
JOHN FRANCIS BOOTH
: Posteode: i

(By CAVEATOR Insert the full name and residential address,

' IVAN JOHN PETCH

Postoode:
o i, it

(F) NAME AND The address must be a street address, I desired, a Document Exchange box in NSW may be provided in addition.

ADDRESS IN Name: AJL Legal '

NEW SOUTH Street Address: Level 1, 43 Belgrave Street, MANLY NSW

WALES FOR

"SERVICE OF _

WNOTICES ON ‘ NSW Posicoda: 2005

THE CAVEATOR Document Exchange Box in NSW (additional):

FMPORTANT NOTE: If the cavegtor's name or address for service of notices changes, notification must be
lodged en form 08CX.

) ACTION 1
PROMIBITED

(H) The caveator claims to be entitled to the estate or interest in the above Jand specified in Schedule | by virtue of the ingtrument set

out in that schedule and prohibits the Regisirar General from taking, with respect o the land, the action specified above untess the

caveator has consented in writing or this caveat has lapsed or been withdrawn,

ALL HANDWRITING MUST BE IN BLOCK CAPITALS.
Pageiof2
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- 2601
WARNING: care should be exercised In completing a caveal form. An insupportable cavest may be chaflenged in the Supreme Court;
damages may be awarded for lodging a caveat withaut justification; and penalties could be imposed for a breach of the Oaths Act 1500
and sectisn 117 of the Real Property Act 1900. Furthermore failure to observe the requirements of section 117 of the Real Property Ast
1906 and seguiations 7 and § of the current Real Property Act Regulation may make the caveat Invalid.

SCHEDULE { Estate or intetest clalmed

Nature of the estate or interest in the land
Equitable Interest '

By virtue of the instrument referred 1o below

Nature of Instrument Dats Parties :
Mortgage _ o Registerad Owner as Mortgagor and Caveator as Mortgages

. By virtue of the facts stated below

SCHEDULE 2 Action prohibited by this caveat
1. The recording in the Register of any dealing other than a plan affecting the estate or interest claimed by the caveator and set out
in Scheduie 1.
The mgisu'atian' ot recording of any plas other than a delimiration plan affecting the estate or interest claimed by the caveator
and set out in Schedule 1.
The registration of delimitation plan’ No.
The granting of any possessory apphcatmn with respect to the Tormens Tide referred to above,
- The recording in the register of any dealing affecting the estate or interest of which the caveator is registered proprietor.
The granting of an application to extinguish the NOT APPLICABLE created by Drealing No.
The recording in the Register of a writ affecting the estate or interest claimed by the caveator and set out in Schedule 1.

5 E%‘i‘hﬂ OR‘(_J‘EE%HAﬁON ¢

1 Adeststmmdey of Level 1, 43 Belgrave Street, Manly NSW 2095 » solemnly and sincerely declare that ~

1. To the best of my knowledge, information and belief the caveator has & good and valid claim to the estate or interest set out in
Schedule 1.

2. This caveat does not require the leave of the Supreme Cowrt or the endorsed consent of the registered proprietor;

T make this solemn declaration conscientiously believing the same (o be trug and by virtee of the provisions of the Gaths Act 1900

and I certify this caveat to be correct for the purposes of the Real Property Act 1900,

Made and sebscribed at in the State of New South Wales on

in the presence of of

[} Justice of the Peace B Practising Solicitor ~ [] Other qualified witness [specify]

#% who certifies that the following matters concermng the makmg of this stamtory {iec}araaoa by tbe person who made it

1. Qe e ” s o 7 N 0

™

satisfied-thnt-the-porson grsprect 24 ROTER o
2. Ihave known the perqon for at lcast 12 months OR I have not knewn the pcrscm for at least 12 months, but I have confirmed
the person’s identity using an identification document and the document I relied on was DQ“’ NG CiceSE

Signature of declarant:

! e b
Capacity of declarant if other than the caveaton: (.o jer -
CONSENT OF THE REGISTERED PROP R of the estate or interest affected by the caveat (section 74F Real Property Act 1900}
I, the registered proprietor named at letter (1), forthe pm'poses of section 74F(G) Real Property Act 1900 only, consent £ this cavest.

Signatre of witness:

Signature of registered proprietor:

1. A plan defining the boundaries of land in a limited folic of the Register. See Part IVB Real Property Act 1900.

2. An application made by a person clalmmg title to Jand by virtue of adverse possession. See Part VIA Real
Property Act 1900.

3, As the LPI does not provide the services of a qualified witness, the declaration should be witnessed prior to
lodgement. ** ¥ made outside NSW, crass out the witness certification. If made in NSW, cross out the text which
does not apply. :

ALL HANDWRITING MUST BE IN BLOCK CAFITALS.
Page 20f2
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Alex Munday

From: Alex Munday

Sent: 25 Qctober 2012 11:58 AM
To: : ‘Johrnfb @

Ce: Johanna Latace

Subject: RE: Settlement Figures
Dear John,

We refer to our telephone conversation with you this morning. Unfortunately the funds have not yet cleared through
the All trust account.and we are unable to draw on them until they do.

Regards,
) Aiei'Mumﬁay.

LEAP Emall Reference [Fr 19388000 100502 {Please do not delete)



KE LJalg Froperty Sysiernl - Froper view ' NSW ECA{
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{(04) Loankit-a0001826 23/10/12

_ T d

Page Lot
2603

uBp: §yDa, M10

ale Price; 0
il Sale Date: 071/071/30
A{ea: 1137 m?

ek Record

LA 087 MOSMAN

Land Use: RESIDENTIAL 01/01/30
i ) ' :Local Zoning:

| ' RESIDENTIAL

VG
RPD:

UCY Date: 01/01/30

Setflement Date:

STRATA UNITS Issue: 9701
Primary Plan: L Owner Code; PRIVATE

Full Eﬁetaiis
T T

182 M2 Yotal in Floor Area 1 No. Fioor Levels Inside Unit
| 1 Bathrooms

F,, Bedmoms F]RSTF]_OORF]oorLevejéfUmt_ mmrmm T

Features_
AspectSE

On e HarketHistory - For RerilLesse

Pub, Date -Rental Delail _Agency  Contact Agent

Phone

~$325 / WEEK |

08/11/10 FOR RENT -COUSINS&CO-MOSMAN  COUSINS & COMOSMAN

0477110 .FOR RENT  COUSINS & CO - MOSMAN “COUSING & CO MOSMAN
: | $325 / WEEK |

imtind

28/10/10 FOR RENT  COUSING & CO - MOSMAN "COUSINS & CO MOSMAN |
: $325/WEEK "

26/10/10 FOR RENT | COUSINS & CO - MOSMAN ' COUSINS & CO MOSMAN
: . $340/WEEK = :

21/10/10 | FOR RENT  COUSINS & CO - MOSMAN ~ COUSINS & CO MOSMAN
* - $340 / WEEK | :

i:

http/fwww realtor.com.aw/cgi-binfvgmsg/vegnswipropview.p

23/10/2012
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EXHIBIT 2604

112/10/10 ' FOR RENT - COUSINS & CO - MOSMAN 'COUSINS & CO MOSMAN
$360 / WEEK

19108007 FORRENT  P.LEAMY REAL ESTATE - MOSMAN P LEAHY REAL ESTATE - MOSMAN
'$230 / WEEK |

14/08/07 |FOR RENT ' P.LEAHY REAL ESTATE - MOSMAN P LEAHY REAL ESTATE - MOSMAN
3230 T WEEK | S

[Ne_gt»,]{ﬁmq‘]

rowse. |[Exit]

© 2072 Copyright RE Data Lid, Local, Siate, Commonwealth Govt. All rights reserved. No reproduction, distibution, or transmission
of the copyrighted malerials at this site is permitted. The information provided is deemsd reliable but not guaranteed.
Confaing property sales information provided under licence from the Land and Property Information ("L, RF Data is authorised
as a Properiy Sales Information provider by the LPL

http:/fwww.realtor.com. an/cgi-bin/vemsg/vgnsw/propview p o 231102012 o



NSW ICAC

(Bﬁ%égggz) - EXHIBIT [N 2605
. NEW SOUTH WALES | SRR
CERTIFICATE OF TITLE :ni]sof o DATE OF I85UE
REAL PROPERTY ACT, ;900 3 7111/2012

CERTIFIGATE AUTHENTICATION CODE

LGES-DS-GKCW

{ certify that the person described in the First Schedule is the registersd
proprietor of an extate in fee simple (or such other estele or interest as is set forth
in that Schedule) in the land within deseribed subject to such exeeptions,
encumbranoss, interests and entries as appear in the Second Schedule and to any
additional -entries in the Folio of the Register.

LAND
LoT
AT MOSMAN.
LOCAL GOVERNMENT AREA: MOSMAN.

FTRST SCHEDULE

PATRICIA GILKES _ . (TA ARGE74867)

SECOND SCHEDULE

1. INTERESTS.RECDRDED O REGISTER FOLIO CP/SPB4S
2. BH346292 MORTGAGE TO IVAN JOHN PETCH

INES OR IMPRISONMENT (S.141 REAL PROPERTY ACT).

*%%%  END OF CERTIFICATE *#%x*%

ANY ATTEMPT 10 ALTER THIS CERTIFICATE COULD RESULT IN HEAVY |

WARNMING: BEFORE DEALING WITH THIS LAND. BEARCH THE U

\m FOLO DFTHERBGISTER 4783@5‘0 )
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Form: 03
Releagser 40

NSW ICAC
EXHIBIT MORTGAGE

New South Wales
Real Preperiy Act 1900

PRIVACY NOTE; Section 31B of the Real Property Act 1906 (RP Act) authorises the Reg
by this form for the establishment and maintenance of the Real Properly Act,

the Reygister is made avatialyie to any person for search upon payment of a fee, if any.ff f
. P

O e 1300606

— g ¥ 250, otoig

STAMP DUTY

-(A) TORRENE TITLE

(B} LODGED BY

©l

BTN

AH346292

A SR o ST

T e el L A ; 231G

£}

Office of State Revenue use only

i
i

L8es of Sisle Revenug

Treng Mo

214
45& yeo7

i .
My

FOLIO 1/5PB45

CODE

T AN SO ELOE
fpaticn v G LK ES

Document | Name, Address or DX, Telephone, and Customer Account Number if any
Collecion | A7 { eqort = 9976300/
Box .
| Pobox 264 /f’f’mg 165
N Reference: | SL.% 1QOM 8 3~ -

M

mortgages to the merigagee ail the mortgagor's estate and interest in the abovementioned land aad covenants
with the mortgagee that the provisions setoutin the annexure and/or memorandum specified below are incorporated in

this mortgage:
e annexurs A hereto

"7 * memorandem No. o filed pursuant to section 80A Reai Property Act 1900

Signature of wimess:

{) - c an eligible witness and that the mortgagor
signed this dealing in my presence. [See note* below]

Encumbrances (if applicable): .

reRicmiearEEes VAN B PETENY

TERANCY:

K]

WINSTON READFORD"

Neme of witoess: sy PUBLIC & SOLICITOR

Address of witnes

I certify T arn an efigible witness and that the mortgagee
signed this dealing in my presence. [See note* below]

Signature of wimess

165 COX'S RD, NORTH RYDE 21 13
FAX: 9867 3936 PH: 9887 2888

Name of witness: fb@)@@f* Ln-éﬂ-"'
Address of witness: Lz U :qﬁa%m-ﬂ sk

Menl oS BBRET

M Signature of mortgagor:

..

Signature of mortgagee:

Certified correct for the purposes of the Real Property Act
1900 by the morigagor. :

Certifisd correct for the purposes of the Real Property Act
1900 by the mortgages,

% 5117 RP Act requires that you must have known the signatory for more than 12 months or have sighted identifving documentation.

n ALL HANDWHITING MUST BE IN BLOCK CAPITALS Page 1 of 4
wf e & s
Mbeﬁ&‘ug -n!;r{m : .

11l



NSW ICAC B
EXHIBIT  Ad=ewZy

THIS IS THE ANNEXURE "A" REFERRED TO IN THE MORTGAGE DATED

BETWEEN

AND

1.1,

PATRICIA GILKES (AS MORTGAGOR]

IVAN JOHN PETCH (A8 MORTGAGEE)

DEFINITIONS

Except fo the extent that such interpretation shall be excluded by or be repugnant fo

the context, when used hersin:

Crown includes the Crown in the right of the Commonwealth of Australia and in the
right of any State of the Commonwealth of Australia; .

Event of Default means!

(a} An event that occurs which entitles the Morigagee lo demand payment of the
. Secured Monies from the Mortgagor pursuant to any agreement befween the
Mortgagor and the Morlgagee, including this Mortgage, the Facility Agreemsnt

and any Relevant Agreement;

(b} any breach by the Morlgagor of any of the covenants, conditions or provisions
confained in this Morigage, Facility Agreement or any Relevant Agreement;

(c)  an event of default occurring under the Morigage, Facility Agreement, or any
one of the Relevant Agreements, and ’

(d} if the Mortgagor, being a natural person, commits an act of bankrupfcy.

Loan Agreement means the agreement so named between' the Mortgagee and
Weekly Times Gladesville Pty. Limited (A.C.N 000 945 102} dated 23 Oclober 2012

Mortgaged Premises includes fhe fand hereinbefore described and all rights
appurtenant therefo and all buildings improvements and fixtures now or hereafier
constructed or brought upon the said land and if the context so admits the ferm
Mortgaged Premises shall be construed as if the words "or any part thereof” were
inserted immediately following each occasion upon which the term is used herein;

R U

\

pa QjF 2%



2.1

2.2

23

2.4,

2.5.

 NSWICAC
CEXHIBIT 2008

2,

Prior Mortgage includes any mortgage, charge, debt or security of any nature having
priority over this Mortgage;

Relevant Agreement means any agreement, arrangement, fact, matter or thing
creating a liability (whether present or contingent) in the Morigagor to the Mortgagee;

Secured Monies means the amount of $250,000.00 fogether with afl monies which falf
due by the Morfgagor fo the Mortgagee at any fime and for any reason whatsoever
including (without limitatiort);

(a)  all monies due to the Morigagee pursuant to the Loan Agreement;
(b) aff knonfes due to the Mortgagee pursuant to the Relevant Agreements;
{c) all monies now or later due or payable actually or contingently by the Mortgagor
- whether alone or jointly with any other person fo the Morigagee for any reason;
and :
{5 alf monies which the Mortgagor, whether alone or jointly with any person and
- whether directly or indirectly, actually or contingently or arising by way of

damages or compensation is now or later becomes liable to pay fo the
Morigagee for any reason. - . .

INTERPRETATION

in this instrument, unfess the conlrary intention appears: -

Words importing the singular number Include the plural and vice versa. Any gender
includes the other genders. Any reference {0 a person includes a reference fo a body
corporate, firm, authority, government or governmental agency.

A reference to legistation or fo a legislative provision inciudes all regulations, orders,
proclamations, notices or other requirements under that legistation or legislative
provision. It also includes any amendments, maodifications or re-enactments of that
legisiation or legisiative provision substituted for, and any statutory instrument issued
under, that legisiation or legislative provision.

Any cfause headings in, and index to, this instrument are for reference purposes only
and do not in any way influence or affect the meaning of this instrument.

A reference to any instrument, agreement, licence, document or other insirument
{including this instrument) includes a reference to that instrument, agreement,
licence, docurnent or other insfrument as renewed, extended, novated, varied or -
substituted from time to fime.

A reference to any party fo this instrument or fo any other insfrument, agreement,
licence, document or other instrument required under this instrument or for the

purposes of this agreement includes thaf party's executors, administrators,
substifutes, successors and permitted assigns. -

——
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Whers under or pursuant to this instrument or anything done under this instrument,
the day on or by which any act, matter or thing is fo be done is not a Business Day
such act, matter or thing must be done on or by the next Business Day. '

Where under or pursuant to this instrument or anything done under this instrument,
the day on or by which any act, mafter or thing Is to be done is the 20th, 30th or 31st
day of any month in which such a day does not ocour, such act, matter or thing must
be done on the last day of that month,

References to clauses are references fo clauses df this instrumernt.

A reference to winding up or bankruptcy includes bankruptcy, winding up, liquidation, |
dissofution, becoming an insolvent under administration (as defined in the
Corporations Act) and being - placed under official management, and fo the
circumstances and events giving rise to or contributing to such condition or matfers.
All eurrency referenoeé é?e to Australian dolfars.

Al references to Hme is to Sydney, Australia time.

This instrument shall bind each of the signatories hereof notwithstanding that (if there
is more than one Mertgagor) one or more of the persons named herein as a Mortgagor

. may never execute this instrument and that the execution herecf by any one or more of

such persons (other than the person sought to be made liable hereunder) is or may
become void or voidable.

The contra proferentem rule will not apply. The identify of the party responsibie for

drafting this instrument shall not affect the construction or interpretation of this
instrument. '

REPAYMENT

- Upon their being:

(a) any breach of the terms of this mortgage, the Loan Agreement or any
Refevant Agreement, by any party other than the Mortgagees,

(b)  the occurrence of an Event of Default; or

{c) the Mortgagee's power of sale becoming exercisable pursuant to Clause 14
hereof,

then the Mortgagee shall be entifled to demand the immediate payment of the Secured

_ Monies from the Morigagor,

The Mortgagor shall within seven {7) days of receiving the demand referred to in
clause 3.1, pay the whole of the Secured Monies to Mortgagee.

o a W



3.3

3.4

4.1,

4.2.

5.1.

NSW ICAC 2610
EXHIBIT

4.

A certificate signed by or on behalf of the Mortgagee staling the amount of the
Secured Monies at the date referred to in the certificate shall be prima facie evidence
against the Mortgagor that the amount so staled is the amount due from the
Mortgagor or the Company and is the amount of the Securad Monies as at the date
referred to in the certificate.

In the event of the liability of the Mortgagor in respect of any of the monies included
in the Secured Monies becoming merged in any judgement or order the Morigagor
will pay (as a separate and independent obligation} interest on the amount owing for
the time being under such judgement or order at the rate at which inferest would
have been payabie on those monies but for the entry of that judgement. or the
making of that order. . S

DEFAULT

The whale of the Secured monies shall become repayable and the Mortgages may
exercise all or any of ifs rights, remedies and powers under this Mortgage upon the
occurrence of an Event of Default or upon the occurrence of any event which with
the expiration of time or the giving of nofice or otherwise would hecome an Event of
Default.

This Morigage may be enforced notwithstanding acceptance of any. payment of
interest or any other payment after any default notwithstanding any previous or other
default and without the necessity of any notice to or of any consent or continuance

on the part of the Mortgagor or any other person.

PAYMENT OF TAXES AND OTHER OUTGOINGS

The Mortgagor shall:

(a} af all fimes during the continuance of this security and whether or not the
Mortgagee shall have taken possession of the Mortgaged Premises duly and
punctually pay all renis, rates, taxes, duties, charges, licence fees, outgoings
and assessments now charged or chargeable or payable or which may
hereafter be charged or chargeable or payable upon or in respect of the
Mortgaged Premises and will forthwith on demand hand fo the Mortgagee all
notices received in respect thereof and the receipt for every such payment
and. will indemnify the Mortgagee against all fiability under any such
assessment levied against it as mortgagee in possession and from all claims
or demands in respect thereof;

(b) forthwith upon receipt, furnish to the Morigagee any notice, order or other
document received by him from any statutory or other authority which affects
or relates to the Mortgaged Premiges;

e (1
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(¢} as directed by the Morigagee from time fo time, make and difigently
- prosecute at the Mortgagor's expense, applications fo any proper atthority for
" consent or permission, pursuant to any Environmental Planning Instrument or
deemed Environmental Planning Instrument as defined by the Environmental
Planning and Assessment Act, 1919 fo use or fo continue fo use the
Morigaged Premises for any purpose, being permitted or actual user af the

date of such direction; : : ‘

{d}  not do or suffer to be done anything whereby or by means whereof any

-charge or liability shall or might be or become imposed on the Morigaged
Premises in priority fo or in derogation of this Mortgage.

WARRANTIES

The Mortgagor warranis that.

{a)  the Mortgagor has an absolute and indefeasible title to all and every part of
the Mortgaged Premises as proprietor under the provisions of the Real
Property Act, 1900 for an estaie in fee simpfe;

(b) the Mortgaged Premises and title thereto of the Martgagor are free from all
mortgages, charges, encumbrances, claims, interest and restrictions on usser
other than those fo which this Morlgage is expressed fo be subject or which
have been notified to and approved of, in writing, by the Mortgagee prior fo
the date of this Morfgage; '

(c) there are neither encroachments upon the Mortgaged Premises nor do any of
the improvements upon the Morigaged Premises encroach on any adjoining
lands. Should any encroachment exist or come info existence during the
currency hereof the Morigagor will upon demand rectify any such
encroachment in such manner as the Morigagee -may require; -

(d) no part of the Mortgaged Premises is subject fo any right subsisting under
' any adverse possession, public right of way easement or interest of any
tenant except as specifically notified as encumbrances herein or which have
been notified fo and approved of, in writing, by the Mortgagee prior ic the
date of this Mortgage,

(e) if any person establishes or claims any inferest in or any right or easement in
respect of, the Mortgaged Premises not disclosed by the Certificate of Title at
the date hereof the Mortgagor shall at the Morlgagor's expense cause such
right, inferest or easement to be terminated or acquire the same;

) the execution, delivery and performance of this Mortgage does not and will
not contravene or conflict with any provision of any law or regulation or of any
agreement, morigage, indeniure, contract or other undertaking or
arrangement fo which it is a party or which is binding upon the Morfgagee or
its assefs andg will not result in the creation or imposition of any lien, charge or
encumbrance on any of such assets pursuant to the provisions of any of the

foregoing, MM‘\ s _ Q C\Suﬂ
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{g) the Morigagor has obtained all authorisations, approvals, licences or
consents from every govemmental or other authority which are or will be
necessary or required in order that the Morigagor may execule, defiver and
perform this Mortgage and all such authorisations, approvals, ficences or
consents are in full force and effect; '

(h} this Mortgage is a legal, valid and binding obligation of the Mortgagor
enforceable against the Morigagor in accordance with its terms; o

(i} no litigation (including, without limitations, derivative actions), arbitration
proceedings or governmental proceedings are pending or threatened against
the Mortgagor which would, if adversely determined, materially and adversely
affect the financial condition of the Morigagor. Other then any fiability incident
to such litigation or proceedings, the Mortgagor does not have any material
contingent liabilities for which he has not made adequate provision.

COMPLIANCE WITH LAWS

The Mortgagor shall:

(a) duly and punctually comply with and observe alf statutes now or hereaffer in
force and all valid and enforceable ordinances, regulations, proclamafions
and by-laws and all proper and reasonable requirements and orders of any
authority, statutory or otherwise, in all cases in which the non-compliance
therewith or non-observance thereof would materially and adversely affect
this Mortgage or the Mortgaged Premises; '

(b} duly and punctually comply with and observe all covenants and obfigations
binding on the Morigagor and contained or implied in any charge,
encumbrance, claim, interest or restriction or user to which the Mortgaged
Premises are subject at any time;

{c) not do or suffer any act, omission or thing to be done whereby or by means. . -
whereof the Mortgaged Premises or this Mortgage would be materially and
adversely affected;

(d) not without the prior written consent of the Morigagee apply for or obtain from
the Crown or any statutory local government or public authorify any money or
material whereby or by means whereof any charge or liability would or might

be imposed on the Mortgaged Premises or this Morigage would or might be
materially and adversely affected. - : _

o
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REPAIR AND MAINTENANCE OF MORTGAGED PREMISES

The Mortgagor shall:

()
(b)
(0)

(d)

(&)

maintain and protect the Mortgaged Premises and keep them in good order
and condifion and in good and substantial repair fo the satisfaction of the
Mortgagee; ' o . _

upon being required to do so by the Mortgagee by nofice in writing, forthwith

repair every defect in the condition of the Mortgaged Premises;

forthwith carry out all work that may be ordered by any competent public, focal

or municipal authority in respect of the Morigaged Premises;

" not without the wiitten consent of the Morlgagee pulf down, alfer, extent any

further improvements thereon except that the Mortgagee's actions will result in
the improvements to the value of the Morlgaged Premis_es; and

permit the Morigagee or any person authorised by the Morigages fo enter upon

_ the Mortgaged Premises to inspect the state and condition thereof.

INSURANCE

The Morigagor shall:

{a)

{b)

. {e)

(d)

as to such of the Mortgaged Premises as are of an insurable nature, insure
them and keep them insured with a reputable insurer as the Mortgagee shall
approve in the joint name of the Morigagor and the Morfgagee for the full
insurable value of their several respective interest therein against fire and
such other risks (including loss of rent) as may be nominated in writing by the
Mortgagee from time to time or in default of such nomination against loss or
damage by wind, fire, storm, impact and tempest including that resufling from
the consequence of explosion and shall effect’ adequale workers'

compensation and public risk insurances; '

deliver fo the Mortgagee such insurance policies and receipts for afl
premiums payable thereunder, unfess these are lawfully refained in
accordance with any Prior Morigage, : _

pay punctually all monies necessary for effecting and keeping up every such
insurance and will hand to the Morfgagee forthwith on demand every policy
and receipt relating thereto, unfess these are lawfully retained in accordance
with any Prior Morfgage;

hold his rights under such policies (whether or not they shall cover any of the
Mortgagor's property not part of the Mortgaged Premises) as trustee for the
Morltgagee whilst any obligations of the Mortgagor hereunder remain
unperformed or the time for their performance has not arrived,

pggu
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(8) immediately notify the Mortgagee of any claim under any such insurance;

The Mortgagee shall not incur any liability whatsoever arising out of any omission by
the Morigagoer to effect or renew any insurance referred to in Clause 9.1 or any
failure by any insurer with which the Morlgagor may effect the insurance for any
reason to meet a claim by the Mortgagor under such insurance;

in the event of loss or damage to the Morigaged Premises or any part thereof from
any cause covered by insurance the sum received.on account of any such insurance

_shall at the option of the Mortgagee, be applicable in or towards repair or rebuilding

the Mortgaged Premises or towards repayment of the Secured Monies whether due
or not and the Morigagee alone shall have full power to make, enforce, settle or

compromise any and every claim in respect of insurance and to demand, sus for,

recover, receive and give discharge for all monies payable by virfue thereof whether
the insurance be in the name of the Morigagee or the Mortgagor or both and

-wheather or not the same covers ather properfy as welf as the Mortgaged Premises;

If any monies payable under the insurance come into the hands of the Morigagor
before a final discharge hereof those monies shall be held in frust for the Morlgagee
and any other inferested parties and paid to the Mortgagee forthwith. Evsry poficy of
insurance shall show as the address for service of aff notices in relation fo such
poficy the then current address of the Mortgagee;

The Mortgagor shall in the event of any alferation being made to any of the buildings
now or hereafter erected on the Mortgaged Premises whereby the insurance thereon
may become prejudiced or invalidated, prior to any such alteration being made,
oblain the consent of the insurer and of the Morfgagee therelo;

The Mortgagor shall not do or suffer or cause or permit fo be done anything upon the
Mortgaged Premises whereby any insurance policy now or at any time effected upon
the Mortgaged Premises may become fiable fo be vitiated or cancalied or the rate of
premium thereon increased :

MORTGAGOR'S FURTHER COVENANTS

The Mortgagor shall not without the written consent of the Morigagee first obtained
surrender to the Crown or any instrumentality thereof or any statutory, public or focal
authority all or any part of the Morfgaged Premises or exchange with the Crown or
any other person all or any part thereof for other fand of any {enure or estafe either
with or without giving or recelving any money or other consideration for doing so.

If any such exchange or surrender is made any land acquired as a result thereof
shall be held by the Mortgagor on account of the Morigagee as further security for
the Secured Monies and the powers, rights and remedies hereby given fo the
Mortgagee in respect of the Morigaged Premises shall apply o and be capable of
enforcement in relation to that land and the Mortgagee will execute any further
securily over that land, in favour of the Morigagee as the Morigagee may require
whereupan the powers, rights and remedies given to the Mortgagee by statute in
respect of the Mortgaged Prermises shall apply to and be capable of enforcement in
relation to that land.
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The Mortgagor will carry out, observe and perform all the terms covenants and

agresments contained in each and every morigage which is registered or rank in
priority fo this Morigage and on his part to be carried out observed and performed.

The Mortgagee may at any time after default has been made by the Mortgagor in
carrying out or observing any one or more of the terms and conditions contained in
any one or more of tha prior mortgages and on the part of the Mortgagor fo be
carried out or observed pay to the mortgagee of all or any of the Prior Mortgages the
whole or any part of the indebtedness of the Morigagor thereunder and the
Mortgagee may obtain and accept a transfer or fransfers or release or refeases by
such mortgagee of the security or securities held by him or them and may sign the
same as correct for registration on behalf of the Mortgagor. Notwithstanding the
terms and conditions contained in any of the Prior Mortgages the Mortgagor will pay
to the Mortgagee on demand the amount or amounts of such indebtedness so paid
as aforesaid. The amount of the Moritgagee's costs and disbursements of and
incidental to the preparation, stamping and registration of such transfer or fransfers,
release or releases and all such amounts shall be deemed to be part of the Secured
Monies and shall bear interest form the date or dates of payment by the Mortgagee

and be recoverable in the same manner as the Secured Monies,

The Mortgagor shall not remove, sever or detach nor shall it permit or suffer to
removed, seversd or detached from the Morigaged Premises without the prior
written consent of the Mortgagee any fixtures or fittings now or hereafter upon or
attached or affixed to the Mortgaged Premises whether of a permanent or temporary
nature and including alf prime cost ifems and chatfels in any case where such
removal, severance or detachment may in the reasonable opinion of the Mortgagee
diminish the value of the Mortgaged Premises.

PRIORITY OF MORTGAGE.

The securiy crealed by this Mortgage shall confer upon the Mortgagee priority over
any subsequent security over or in respect of the Morigaged Premises for all monies

- expressed or intended to be secured by this Mortgage notwithstanding that the

whole or any part of the Secured Monies may be advanced or re-advanced after the

. date hereof or after the date of any subsequent securify and notwithstanding that

any subsequent security is created with or without the Mortgagee's consent and the
Mortgagee shall be entitied accordingly fo incur any debts on behalf of the Mortgagor
or the Company on the security of this Mortgage which shail be and remain in force
as a continuing securify having priority over any subsequent security until a
discharge hereof shall have been executed by the Morigagee and notwithstanding
that any sum or sums may from time fo time be paid fo the credit of any account or
accounts of the Mortgagor with the Mortgagee and notwithstanding that such
account or accounts may at any time be or appear to be in credit and
notwithstanding any statement of account or any other matter or thing whatsoever
and in the same manner as if sums of money had been advanced by the Mortgagee
prior to the date of any subsequent securify or the date of any advance or loan
secured by such a subsequent security and this Morlgage and the Mortgagee's
rights hereunder shall not be discharged, postponed or in any way prejudiced by any
subsequent security nor anything contained therein nor by the operation of the rules
known as the rule in Hopkinson v Roit or the rule in Clayton’s case.



11.2.

12

12.1.

73.

13.1.

| NSW ICAC 2616
- EXHIBIT

The Morigagee, notwithstanding anything in the Real Property Act, 1800 or the
Conveyancing Act, 1919 and notwithstanding anything expressed or implied in this
Mortgage, in the Deed of Company Arrangement or in any of the Relevant Agreement
or in any other agreement between the Morigagor or any other person or afy one or
more of them and the Morfgagee fo the confrary shail have and may exercise the
same rights of tacking this present security 0 and with any other securities given by
the Mortgagor now or af any time hereafter during the continuance of this securily held
by the Morigagee as the Mortgagee would have had If this securily and the other

_securities” given by the Morigagor had alf of them been legal morigages of the land

held under the general faw.

MORTGAGEE'S POWER TO MAKE GOOD DEFAULTS

if there has occurred an Event of Default is shall be lawiul for the Mortgagee fodoor
procure the doing of all things and to pay or procure the payment of ail monies
necessary to make good such default to breach fo the satisfaction of the Mortgagee,
mut this shall not be obligatory upon the Morlgagee and shall be without prejudice to
any other right, power, authority or remedy of the Mortgagee AND any monies which
the Mortgagee pays or hecomes liable fo pay to any third party pursuant to this
Clause, together with expenses properly incurred by or on behalf of the Mottgagee in
relation fo the making good pursuant to this Clause of any default or breach, shall be
immediately due and payable and shall be included in the Secured Monies and shall
carry interest at the same rate as the Secured Monies until repayment.

COSTS

In addition fo afl costs expenses and other monies which the Mortgagor may be
fiable at law or in equity to pay in respect of or in relation fo this Morfgage or
pursuant to the covenants contained herein the Mortgagor will pay fo the Mortgagee
upon demand all monies (including any tax, other than income taxj and legal costs,
charges and expenses as belween solicitor and own client which the Mortgagee
shall pay or be ifable fo pay: C

(a) for or in connection with the preparation execution stamping or completion or
variation or discharge of this Mortgage;

(b} in or incidental fo the exercise or attempted exercise of any right, power,
authority or remedy conferred on the Mortgagee or the Receiver under or by
virtue of this Morigage or by statute, order, rule or reguifation;

{c} on account of performance or observance or default in performance or
observance of any covenant on the part of the Morigagor hersin contained or
contained in any Relevant Agreement;

. {d) on account of any insurance, indemnities or compensation under the

Workers' Compensation legislation in force in the stafe in respect of the
Mortgagee's liability to persons in or about the Morfgaged Fremises;
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(e) for valuations, inspections and reports of or concerning the Mortgaged
Premises which are cairied out following the Morigagor's default hereunder;
and ‘ ,

(f for stamp duty on of in connection with this Mortgage, any Refevant Agreement
or any transaction contemplated hereby. '

13.2. Al monies described in sub-clause-(a) of this Clsuse shall be included in the
Secured Monies. : ‘

13.3. The Morigagee is hereby empowered and authorised to sign or to instruct is

solicitors to sign as correct for registration any release or pariial release of this
Mortgage on behalf of the Morigagor.

14,  POWER OF SALE

14.1. Immediately or at any time after default in payment of the Secured Monies or any
part thereof by the Mortgagor or the Company under the Deed of Company
Armrangement or the occurrence of any Event of Defauit in the Relevant Agreement
or in support thereof the powers, rights and remedies conferred upon the Morigagee
by the general law, the Real Property Act, 1900 the Conveyancing Act 1918, any
other statute or this Mortgage may be exercised by the Mortgagee in respect of the
Mortgagor and the Mortgaged Premises or either of them and any notice or period of
time whatsoever mentioned or prescribed by either of the said Acls or otherwise
shall not be required as a condition precedent to the exercise of any such powers
and is hereby dispensed with PROVIDED THAT fo the extent (if any} fo which either
of those Acts in the form in which it stands at any time when it is sought to exercise
any such power prescribes (without affording the opportunity for dispensing by
agreement with the requirements thereof) a fime at which or circumstances in which

~ such power may be exercised or both, then notwithstanding the foregoing the power
may be exercised by the Mortgagee at the time and in the circumstances so
prescribed.

14.2. Upon any sale under the powers herein contained or implied:

{a) the conditions of sale may require a purchaser to accept the title offered by
the Mortgagee notwithstanding notice that the power of sale has not arisen or
become exercisable or that the sale is being made notwithstanding the
Secured Monies having been paid;

(&) the Moritgagee may sell alf or any part of the Mortgaged Premises with or
separately from any other property, real or personal now or hereafter
mortgaged by the Mortgagor to the Mortgagee and the Mortgagee shall have
full power to apportion all costs, expenses and purchase monies between the
different properiies sold in such manner as the Mortgagee in ifs discretion
considers appropriate;

{c) the Mortgagee may in its sofe discretion from time fo time grant any rights or

right of easement of any kind or nature whatsosver over, upon or in respect
of the Mortgaged Premises; and :
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{d) the Mortgagee shalfl be at liberty to allow any purchaser any time for payment
of the whole or any part of the purchase mioney with or without interest and if
with inferest then at any rate and either upon security of the property sold or
upon any other securify or without any securify as the Mortgagee shall think
# and the conditions of sale may include such special conditions as the
Mortgagee in its absolute discretion thinks fit

POWER TO LEASE

The Mortgagee shali have full power immediately on or at any time after the
oceurrence of any Event of Default and without being required fo give any nofice
whatsoever, to lease (and if the power of sale herein referred to shafl have arisen
then efther with or without an option to purchase) the Morigaged Premises for such
period af such rent and upon such terrns and conditions as the Morfgagee shall think
fit without any eviction or interruption by the Mortgagor or any other person and to
accept surrenders and make concessions fo or compromise with tenants upon terms
gratuitously and other wise with respect fo stich tenancies fo have all the powers of
an absolute owner.

THIRD PARTIES

Upon any sale, lease or morigage purporting to be made in exercise of the powers
herein contained no purchaser, lessee or morigagee shall be bound to enquire
whether any default has been made or otherwise to the propriety or regularity of any
such sale, lease or mortgage and shalf not be affected by express notice that such
sale, lease or mortgage is improper or unnecessary and notwithstanding any
irrequiarity or impropriety in any such sale, lease or morigage the same shall, as
regards the protection of the purchaser or morigagee, be deemed to be authorised
by this Mortgage and shall be valid and effectual accordingly.

As regards the rights of all persons claiming title under any act or instrument shail
without the necessity of proving any other fact, circumstance, mafter or thing be of
itself conclusive evidence of the fact of such default and of the fulfiiment of all other
preliminary conditions (if any) required for giving full effsct to every such act or
instrument and for excluding all objections to the registration thereof.

ADDITIONAL POWERS OF MORTGAGEE

Upon the occurrence of an Event of Default the Mortgagee may in addition to all
other powers herein or by law provided for the Mortgagee at any fime and from time
to time without giving any notice {o the Mortgagor do all or any one or more of the
following: '

{a} enter upon and take possession of the Mortgaged Premises;

b) enter info receipt of the rents and profits of the Mortgaged Prermises;

bt
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{c) manage the Mortgaged Premises;

{d} pull down, rebuild, alter, add to or complete any building or erection on the
Mortgaged Premises; _

(e} erect or make any new building or improvement on the Mortgaged Premises;

(f) do all such things as the Mortgagee may in its absolute discretion think fit to
manage and efficiently carry on the Mortgaged Premises or to obtain income
therefrom,

(9) enter into agreements for or renew leases or licences for such period an upon
such terms (including the taking of a fine or premium or the granting of an
option to the lessee or licensee fo renew such lease or licence) which the
Mortgagee shall in its absolute discretion think fit;

(h} . grantto any person the option fo purchase any part of the Mortgaged Premises
upon such ferms and conditions as the Morlgagee shall think fit;

(i) notwithstanding anything contained in this Mortgage fo any licensee or lessee
of any property being part of the Morigaged Premises the option to purchase
that property upon such terms and conditions as the Morigagee shall think fit

(i sever fixtures belonging fto the Mon‘gégor and sell them apart from any other
part of the Morigaged Premises;

(k) accept sumrenders of and determine any lease or licence of the Mortgaged
Premises which then or thereafter exists; :

va compromise with or make concessions fo tenants and licensees;

(m}  exchange with any parly the Morigaged Premises for cther estates or inferest
in land of any tenure (either with. or without giving or receiving any money or
other consideration for the purpose of giving or receiving equal value for the
exchange) so that the property so acquired may thereupon be dealt with by the
Mortgagee as if it were part of the Morigaged Premises and for that purpose
the Mortgagee may morfgage or charge the properly so acquired with the
payment of the Secured Monies {or any part thereof} in favour of the
Morigagee,

(n} employ managers, soficitors, officers, auctioneers, servants, workmen, agents
and others for or in refation o performance of any of the foregoing acts or
delegate any thereof fo any person; '

{o) institute and prosscute and defend and proceedings in any court or tribunal in
respect of the Mortgaged Premises or any act or transaction referred fo in this
Clause 17;

p) exercise all other powers and authorities then vested in it by this Mortgage, any
statute, the common faw or the rules of equity;

—tg
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provide all or any of the lessees or licensees of the Morfgaged Premises either
exclusively or in common law with other tenanis and licensees with such
services and convenlences and any apparatus connecfed therewith as the
Mortgagee considers necessary or desirable; |

incur such expenditure as the Mortgagee considers necessary or desirable for
repairs, renovations, renewals, afterations, additions, painting, cleaning and
otherwise in respect of the mortgaged Prernises or the streets or rights of way
adjoining the Morigaged Premises; :

develop and subdivide the Mortgaged Premises whether in conjunction with
any other property or not so as fo produce such number of lots as the
Mortgagee shall approve and fo carry out all demolition, clearing, excavaling,
levelling, guttering, kerbing, sewerage and other works necessary to complete
any such subdivision or development; |

construct upon the Morigaged Premises any fmgiMVemexwts which the
Morigagee considers necessary or desrrab!e for z‘he purpose of more fully
utilising the Morigaged Premises; :

do all things necessary Yo obtain in respect of the Morigaged Premises or any
improverments sifuated thereon the registration of any deposited plan, strata
plan or any other plan or instrument of any nafure whaisoever;

grant any easements or cother rights and creaie any covenants or other
restriction with respect to the Morigaged FPremises; '

apply for and obtain the consents of all necessary authorities fo enable the
Mortgagee to exercise any of the foregoing powers and to do all things
necessary to comply with and applicable law and cairy out the requirements of
any lawful authonties with respect fo the Morigaged Premises;

generafly to carry on such business as the Morigagee from time fo fime
considers expedient and lo enier info all necessary contracts and other
arrangements and do all other acts, malters or things for the purpose of
assisling the Mortgagee in the exercise of the powers vesfed in it by this
Mortgage; o

and any monies which the Moartgagee pays or becomes liable fo pay fo any third party

. by reason of or in connection with any of the mafters in paragraphs (a) to (x} of this

Clause 17 shall be included in the Secured Monies.

POWER 70O APPOINT A RECEIVER

Upon the occurrence of an Event of Default by the Mortgagor and at any fime
thereafter and notwithstanding that the Morfgagee may have exercised any of the
powers referred to in this Morigage, the Mortgagee may appoint in writing any one or
more persons to be receiver or manager or receiver and manager of the Morigaged
Premises or any part or parts thereof (the "Receiver”) and.

—f e
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{a} the Mortgagee may remove the Receiver and appoint another in his place in
case of removal, retirement or death;

(b)  the Mortgagee may fix the remuneration of the Receiver; and

{c} unless otherwise agreed to in writing by the Mon‘gégee the Receiver shallbe

the agent of the Morigagor who alone will be responsible for his acts and
defaults, provided that in exercising any power of sale or exchange the

~ Receiver shall have the authorily of both Mortgagor and Morigages, fo sell
and assure their respective estates and interests in the subject matter of the
sale.

RECEIVER'S POWERS

Subject to any specific limitations placed upon him by the terms of his appointment
the Receiver may do alf or any one or more of the following without any consent on
the part of the Mortgagor notwithstanding that neither the Receiver nor the
Mortgages may have faken possession of the Mortgaged Premises:

{a) exercise all or any of the rights, powers, authorities and remedies conferred

on the Mortgagee by this Mortgage and exercisable by the Morigagee under

- or by virtue thereof and without prejudice thereto conform fo the directions
given by the Mortgagee from time to time;

th) to lease or licence in the name of the Mortgagor or otherwise any part of the

Mortgaged Premises from year to year or for any term of years or for any

term less than a year at such rent or licence fee and upon such terms and

~ conditions as fo the Receiver may seem expedient and with or without the
option of purchase, ' '

{c) borrow from the Morigagee or such other persons as the Mortgagee may
from Hme to time in writing approve any money which may be required from
time to time for any of the purposes referred fo in this Clause and in the name

" of the Mortgagor or otherwise to secure any monies so borrowed over the
Mortgaged Premises or any part thereof so that such morigage or charge
may rank in priority to or pari passu with or after this Mortgage provided
however that neither the Mortgagee nor any other person lending any such
money to the Receiver shall be bound to enquire as fo the necessiy or

. propriety of any such borrowing or be responsible for the misapplication or .
non-application of any mornies so borrowed;

() to seftle, arrange, compromise or submit to arbitration any accounts, claims,
questions or disputes whatsoever which may arise in connection with the
Mortgaged Premises and to execute releases or other discharges in relation
therefo; ‘
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(e} to self or concur in selling, exchange or otherwise dispose of absolutefy or
conditionally the Mortgaged Premises (whether or not the Receiver shall have
taken possession) either by public auction or private freaty or by tender for
cash or on credit and either in one lof or in parcels and either with or without
special conditions or stipulations as o tile or time or mode of payment of
- purchase money or otherwise and with power fo aliow the whole or any paft
of the purchase mongy to remain on mortgage over the property sold or over
any other security or to remain owing without any security and upon other
ferms and conditions as the Recelver considers expedient and with full power
fo buy in or sell and to compel specific performance of any contract by suft in
equity or otherwise and to execute assurances of the Morigaged Fremises in
the name and on behalf of the Mortgagor or otherwise and to do all other acts

and things for completing any such sale which the Receiver deems
necessary; . o

() . to do all things necessary to perform or observe any.of the covenants on the
part of the Mortgagor herein contained; .

(g without-the concurrence of the Mortgagor or any other person fo enter upon
the Morigaged Premises and make such arrangements as the Receiver of
the Mortgagee deems appropriate for the leasing, collecting the rents of the’
managing generally the Morfgaged Premises;

{h) to give effectual receipts for all monies and other assets which may come. into
the hands of the Receiver in exercise of any power hereby conferred which
receipts shall exonerate any person paying or handing over such monies or
other assets from all liability to see to the application and from all liabilify fo
enquire whether the Secured Menies have become payable or otherwise as
to the propriety or regularity of the appointment of the Receiver;

{i) delegate to any person for such time or times as the Morfgagee shall approve
any of the powers hereinbefore conferred upon him;

(i fo do or cause to be done all such other acts and things without limitation as
the Receiver considers expedient for the protection or enforcement of the
within security or the recovery of the Secured Monies; and

(k) such further powers and discrefions as the Morigagee may by notice in writing
to the Receiver confer upon the Receiver. _

POWER OF ATTORNEY

All acts and things which under all or any of the covenants and agreements herein or
in any Relevant Agreement hereto contained or implied could or ought to be done by
the Mortgagor or which the Mortgagor is authorised or empowered fo do hereby or
by virtue hereof or by statute or by any Relevant Agreement herefc or which may in
the opinfon of the Morigagee be necessary or advisable for the development or safe
of the Morigaged Premises may be done by any attorney of the Mortgagor
hereinafter appainted efther in the name of the Morfgagee or of the Morigagor or of

such attorney.
— - 7y
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The Mortgagor hereby irrevocably appoints the Mortgagee and, as a separate and
independent appointment, any Receiver appointed hereunder, severally the frue and
jawful Attorney of the Mortgagor for the purposes aforesaid but without rendering the
Mortgagee liable as mortgagee in possession and also with full licence, power and

 authorify at any time hereafter af the co_st of the Mortgagor:

(a) to take alf such steps and proceedings and to do and execute all such acts,
deeds and things as are necessary or as fo the Morigagee or the Aftorney
shall seem expedient for securing or perfecting this Mortgage and fo execuls
‘in favour of the Mortgagee all such legal mortgages, fransfers, assignments
and other assurances as aforesaid of all or any part of the Mortgaged
Premises; : ' SR :

(b) generally to do, perform and execute all such further and other acts, deeds,
matters and things which shall become necessaty or be regarded by the
Mortgagee or the Aftorney as necessary for more satisfactorily securing the
payment of the Secured Monies as effectually as the Mortgagor could or
might do the same; and

(¢} for all or any of the foregoihg from fime to time appoint any subsiitute and such
substitute at pleasure {0 remove.,

The Mortgagor hereby ratifies and confirms and agrees to ratify and confirm afl and

whatscever the Atforney or substitute properly and lawfully does or causes fo be
donie under this Clause. = .

POSSESSION

The Mortgagor shall not sell, lease or fransfer or agree to sefl, lease or fransfer the
Mortgaged Premises without first obtaining the consent in writing of the Mortgagee
which consent may be withheld by the Morigagee in its absolute discretion and the
Mortgagee shalf not be caffed upon to produce the Certificate of Title fo the
Mortgaged Premises for the purposs of regisiration of any document or instrument
whatsoever or for any other purpose unless the Secured Monies shall have been first
duly paid and satisfied and all covenants, conditions and agreements on the part of
the Mortgagor herein or in the Relevant Agreement or in any other agreement
between the Mortgagor and the Mortgagee shall have been first performed observed

and complied with.

At all times during the continuance of this Morigage and whether the power of sale
has become exercisable or not the Mortgagor will indemnify and keep the Mortgagee
effectually indemnified against any liability under any tenancy or agreement affecting
the Mortgaged Premises and against all claims by any lessee, tenant, occupier,
licensee, invitee or other person entering upon the Mortgaged Premises whether
arising out of any defect (whether structural or otherwise) in or want of repair to the
Mortgaged Premises.
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The Mortgagor will whenever so requested by the Morigagee deliver to the Mortgagee
and verify in such manner as the Mortgagee may reasonably require full particulars of
tenancies and occupancies (if any) of the Mortgaged Premises, such particulars {o
contain such information as the Mortgagee may require including names of lessees
and licensees and the rents and occupation fees in respect of each portion of the
fortgaged Premises the date of commencement and termination of such tenancies
‘and occupancies as well as gross revenues received and gross expendifure incurred in
respect of the Mortgaged Premises.

NEGATIVE PLEDGE

The Morigagor shall not create or permit to subsist any mortgage, charge, lien or
other encumbrance (however- ranking) relating fo or affecting all or part of the
Mortgaged Premises except with the prior written consent of the Mortgages.

COMPENSATION MONIES

All monies which may become payable by way of purchase money, compensation or
otherwise in respect of the Mortgaged Premises shall be paid to and receivable by
the Mortgagee (whose receipl shall be sufficient discharge for the same) and the
Mortgagee is hereby empowered fo make claim therefor and fo compromise and
agree and settle upon the purchase money or compensation and agree and settle
upon the purchase money or compensation or other monies payable both for the
Mortgagee and for the Mortgagor and to execute releases therefor both in the name
of the Mortgagor and the Mortgagee notwithstanding anything in the Public Works
Act, 1912 or the Lands Acquisition Act, 1955 or any other statute pursuant fo which
purchase money or compensation may be payable. If any such monies come info the
hands of the Morigagor before a final discharge of this Mortgage, the same shall
forthwith be paid fo the Mortgagee.

APPLICATION OF MONIES BY MORTGAGEE OR RECEIVER

All monies arising from the sale of the Mortgaged Premises or any part thereof or '
otherwise received by any Receiver or the Mortgagee under or by virtue of this
Mortgage or by any other person may be applied in the following order and manner.

(a) in payment of all costs, charges and expenses incurred in or incidental fo the
exercise or performance or attempted exercise or performance of any of the
powers or authorities hereby conferred or otherwise in relation to this
security; '

(b) in payment of such other outgoings as the Receiver or the Morigagee shall
think fit fo pay;

{c) in payment to the Receiver of any remuneration whether by payment of
commission or otherwise;

(d} in payment of morigages, charges or encumbrances (of which the Morigagee
is aware) having priority to this Morigage (in order of their priority);

oy prbe
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(8) - in payment of the Secured Monies and any other monies which may then be
due and owing hereunder to the Morlgagee (with absolute liberty for the
Mortgagee fo apply such monies to either principal or interest);

[t} in payment of subsequént mortgages, charges or encumbrances (of which
the Mortgagee is aware) int the order of their priority; and

{9 the surplus (i any) shall belong to the Mortgagor but shall not carry interest and
the Receiver or the Morigagee shalf be at liberly fo pay the same to the credit
of a bank account in the name of the Mortgagor or other persons entitled fo it
and shall thereupon be under no further liability in respect thereof.

25.  CREDIT OF MONIES

25.1. In applying any monies fowards satisfaction of the Secured Monies the Morlgagee
shall credit the Mortgagor only with so much of the monies as shall be actually
received by the Mortgagee in cash and such credit will date from the time .of such

 receipt,

26.  SECURITIES AND JUDGMENT NON-MERGER

26.1. Neither the faking of this Morigage nor anything herein contained shall merge,

- discharge, postpone, extinguish or otherwise prefudicially affect any other security

now or hereafter held by the Mortgagee for payment of any of the Secured Monies

nor affect any claim or demand which the Mortgagee now has or may hereafter have

against the Morigagor, the Company or any other person and this Mortgage shall be

a continuing security notwithstanding any seftiement of account or other matter or

thing whatsoever until a final discharge hereof shall have been given fo the
Mortgagor. ’

26.2. Notwithstanding any judgment which the Mortgagee may hereafter recover against
the Mortgagor in respect of the Secured Monies or any part thereof the Morfgagee
shall hold such judgment colfaterally with this Mortgage for the due payment of the
Secured Monies and this security shall not merge in such judgment,

26.3. Ih the event of a claim that any payment transaction conveyance fransfer mortgage
or security during the currency of this Mortgage affecting or relating in any way to the
Secured Monies is void or voidable under any law relating to fiquidation or the
protection of credifors is upheld, conceded or compramised;

(a) the Morigagee shall forthwith upon such claim being upheld conceded or

‘ compromised become entitled against the Mortgagor to all such rights in
respect of the Secured Monies as it would have had if the transaction
conveyanice transfer mortgage or security or so much thereof as is held or
conceded to be void or voidable or as is foregone or compromised had not
taken place; '
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(b} the Mortgagor shall upon such claim being upheld conceded or compromised
take all such steps and sign all such documents as may be necessary or
convenient to resfore o the Morigagee any securities held by it from the
Mortgagor irmmediately. prior to such payment transaction conveyance or
fransfer; and : :

{c} in any case, notwithstanding anything hereinbefore confained in addition fo the
other monies recoverable by the Mortgagee from the Morigagor hereunder the
Morigagee shall be entitted to recover from the Mortgagor afl costs and
expenses whatsoever (including legal costs and expenses as between solicitor
and own client) incurred by the Mortgagee in or in connection with any
negotiations or proceedings relating fo any such claim as aforesaid,

This Mortgage shall be e principal obiigation and shall not be treated as ancillary or
coliateral to any other obligation however created or arising and in particufar shall be
independent of and in no way prejudicially affected by any guarantee bond morigage
charge or other security which the Morigagee holds or obtains or hersafter may hold or
obtain or which may be held or obtained now or hereafter for or on behalf of the
Mortgagee for any indebtedness or liability (whether present future direct or contingent
matured or unmatured foint or several), of any related party or of any co-surely or of
any other person fo the Mortgagee fo the intent that the obligations hereby entered info
shall be enforceable unless the same shafl have been satisfied according to the terms
hereof notwithstanding that the obligations of the Mortgagor hereunder or that any
other obligations whatsoever arising under any securty shall be in whole or In part
extinguished or unenforceable by virtue of any statute (including statutes of limitation},
rule of law or equity or for any other reason whatsoever.

The Mortgagee shall be under no obligation to marshal in favour of the Mortgagor any
security held by the Morigagee or any of the funds or assets that the Morigagee may
be entitled fo receive or have claim upon and the Morigagee may at its absolute
discration vary, exchange, renew, modify, release, refuse fo complete or fo enforce or
fo assign any judgments, specialties, guarantees or other securities or instruments
negotiable or otherwise held by the Mortgagee and whether satisfied by payment or
not without affecting or discharging the liability of the Mortgagor hereunder.

Notwithstanding anything contained herein this Mortgage shall be a continuing security
and shall rernain in full force and effect until the Secured Monies and all other monies
payable hereunder have been paid in full and shall not be considered as wholly or
partially discharged while any outstanding actual or contingent liabilities exist under the
Relevant Agreement or under any other agreement between the Mortgagor, the
Company and the Mortgagee. This Morlgage shall be enforceabls notwithstanding
that any negotiable or other instrument security or contract shall be stilf in circulation or
outstanding. : '
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27. THIRD PARTY PROVISIONS

27.1. The securly created by this Morigage shall not be affected by any act, mafter,
omission, matter or thing which but for this provision might operate fo release or
discharge any of the Mortgaged Premises from the securily created by this Mortgage
or release or otherwise exonerate the Mortgagor from his obligations in whole or in
part including but without limiting the generality of the foregoing:

(a) the grant to the Morfgagof orfo énj/ other person of any time, waiver of other
indufgence or consideration or concession;

(b} any transaction or arrangement that may take place between the Morigagor
and the Mortgagee or any other person;

(c) the bankruptcy of the Mortgagor;

(¢} the Mortgagee becoming a party to or bound by any compromised,
assignment of property or scheme of arrangement or composition of debts or
scheme or reconstruction by or relating to the Mortgagor or any other person;

(e) the Mortgagee exercising or refraining from exercising any rights, powers or
- remedies conferred on it under the Relevarnt Agreement or by this Morigage
or by faw or under any agreement or arrangement with the Mortgagor or any

other person;

{f) the variation, extinguishment, unenforceabifity, faflure, loss release,
discharge, abandonment or transfer either in whole or in part and either with
or without consideration of any agreement between the Mortgagee and the
Mortgagor (whether alone or jointly with any other person) or the Relevant
Agreement or by the taking of or failure fo take any securily or guarantee in
the future; -

(g} the failure or omission by the Morigagee fto give nofice to the Morfgagor
under any agreement or arrangement between the Mortgagor and the
Mortgagee (whether alone or joinily with any other person);

h) the Morlgagee obtaining a judgment against any other person for the
payment of the Secured Monies;

(i any legal fimitation, disability, incapacity or other circumstance relating fo the
Mortgagor or any other person; and

1] any person or corporation becoming a surety in respect of all or any of the
Secured Monies.

— F
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28. CERTIFICATE OF TITLE

28.1. The Morigagee shall as against the Morigagor, but not as against any Prior
Mortgagee, be entitled io have and refain the possession of all deeds, instruments
and documents for the time being or from time fo time evidencing title or relating fo
the Mortgaged Premises or fo the Secured Monies, such deeds instruments and
documents fo include (without restricting the generality of the foregoing) certificates
of title, and any certificate of fitle to be hereaffer issued in substitution therefor
whether to a purchaser of the equity of redemption or otherwise, Crown Grants,
surveys, insurance policies and certificates issued by focal government authorities,
whather or not these shall also relate to the property of the Morigagor not forming
part of the Mortgaged Premises and the Morigagor shall not make any application for
consolidation or subdivision of the title to the Mortgaged Premises without the prior
written consent of the Morigagee which may be refused or given on such terms as
the Mortgagee in the Mortgagee's absolute discretion considers appropriate.

20. FURTHER ASSURANCE

29.1. The Mortgagor and every person having or claiming an estate or inferest or right or
making any claim or demand on or with respect to all or any of the Mortgaged
Premises will at all times hereafter untit completion or foreclosure or sale and at the
cost of the Mortgagor execute all deeds and instruments (including . written
acknowledgments and confirmations as fo liability to the Morigagee in respect of the
Secured Monies) and perform such acts as may be required for further or more
effectually securing the rights powers and remedies of the WMortgagee hereunder.

30. STATUTORY MODIFICATION OF MORTGAGE

30.1. The provisions of all statutes now or hereafter in force whereby or in consequence
whereof either or bother of the powers, rights and remedies of the Mortgagee and
the obligations of the Morigagor hereunder may be curtailed, suspended, posiponed,
defeated or extinguished shall not apply hereto and are expressly excluded so far &s
this lawfully can be dons.

30.2. No mortgage, charge or other security now or hereafter held by the Mortgagee shall -
in any way prejudicially affect the powers remedies rights and provisions herein
contained or implied.

303 Without limitation to the generality of Clause 31.1 the provisions of any maratofium
legislation from time to time in force shall not apply hereto and are expressly excluded,

31.  SEVERANCE

31.1. If any one or more of the provisions of this Mortgage shall be invalid, void, Mlegal or
unenforceable in any respect under any law, the validity, existence, legallty and
enforceability of the remaining provisions hereof shall not in any way be affected
prejudiced or impaired thereby.

-~ R (il
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NOTICES

Any notice or other cemmumcaflon of any nature which is required or perm;fted
whether expressly, or by necessary implication, fo be given, served or made under
or in connection with this morigage: -

(8) must be in writing or in print in order to be valid;

(b) is sufficient if executed by the parly giving, serving or making the same or on
its behalf by any attorey, director, secretary, other duly authorised person,
officer, or solicitor of such party;

(¢} will be deemed to have been duly given, served or made in refation to a party
if It is addressed to the intended parly shrown in this document and.-

(i) delivered or served by hand or by courier or posted to the address; or
(i) sent by facsimile fo the number; or
(i)  e-mailed to the e-mail address;
- of that party set out in this document or as most recently notified in wrifing by
that parly to the other parties from time fo time as that postal address,
. facsimile .number or e-mail address that may be used for the purposs of this
deed;

{d) will be deemed fo be given, served, delivered or made: -

(i) (in the case of personal defivery or service by hand or by éourier) at
the time of delivery or service;

{ii} (in the case of ordinary, prepaid post} on the third day after the date of
' postmg,

(it {(in the case of secunty post) on the sevenfh day affer the date on
 which the notice is accepted for posfing by the relevant postal
authority;

(iv} (in the case of e-mail} when the sender’s computer indicates that the
message has been received af the email address that may be used
for the purpose of this deed and that the message has not been
rejected or refurmed;

{v) (in the case of facsimile} on receipt of a fransmission report
confirming successful transmission; :

but if this delivery or receipt is later than 5:00 p.m. (local time) on a business
day, the notice is deemed to have been given and served on the next

business day.
o ..»M f%:’ Mz
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Signed sealed and delivered by
van Johi Petch in the presence of:

Name (p!ease pnnt)

. Signed sealed and delivered by

Patricia Gilkes in the presence of.

Witness B

WINSTON READEORD....._. ...~ .
T PRI & SOLICITOR

_ 1%CGX‘S RD, NORTH RYDE 2113

FAX: G887 3036 PH: 2887 2888

NSW ICAC
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[vanduhgpetch

...................................................................

Patrmia Gilkes
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Leave this space clear, Asi2@dional
pages 1o the top lefi-hand corner.

Resl Property Act 1800
PRIVAGY NOTE: Section 318 of the Real Property Act 1800 (RP Act) authorises the Registrar General to collect the information required
by this form for the establishment and mainienance of the Real Property Act Register. Section 968 RP Act requires that
the Register is made available fo any person for search upon payment of a fee, i any.

STAMP DUTY | Office of Staie Revenue use only
| é

TORHENS TITLE |
o FOLIC

LODGED BY Documen 1‘ Name, Address or DX, Telephane, and Castomer Account Number if any GODE

Coliection |
Box :
| M
| Reference: [

MORTGAGER | |
- TN PEPES ‘
e |

A Phrriies A (fu,\d_‘ < |
: mortgages to the morigagee all the morigagor’s estate and interest in the abovementoned land and covenants
with the mortgagee that the provisions setoutin the annexure and/or memorandum specified below are incorporated in
this mmtgawe
' annexure _ hereto )
/ ¢ memorandum No. filed pursuznt to section 80A Real Property Act 1800
// Encumbrances (if applicable)s
MORTGA - -
“l PR RGeS
g WA Sees  VEtead
TENANCY:
DATE

I certify I am an eligible witness and that the mortgagor
sipned this dzeling in my presence. [See note™ below]

Moo o \INSTON READFORD
Address EGTAGY PUBLIC & SOLICITOR

Signature of witness:

165 COX'S RD, NORTH RYDE 2113 .

FAM: 6887 2236 PH: 6887 2888

1 certify T am an cligible witness and that the mortgagee
signed this dealing in my presence. [See note® below]

Signature of wimess:

Namse of witness:
Address of witness:

Certified correct for the purposes of the Real Propeny Act
1900 by the mortgagor.

Signature of mortgagor:

{’:; JZJ; P

Cerlified correct for the purposes of the Real Property Act
1800 by the mortgagee.

Signature of mortgages:

= o117 RP Aci requires that you mus! have known the signafory for more than 12 months or have sighted identifving documeniation,

ALL HANDWRITING MUST BE IN BLOCK CAPITALS

Pagelof 24
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THIS IS THE ANNEXURE "A" REFERRED TO IN THE MORTGAGE DATED

- BETWEEN

PATRICIA GILKES (AS MORTGAGOR)
AND

VAN JOHN PETCH (AS MORTGAGEE])

1. DECINITIONS

1.1.  Except fo the extent that such inferpretation shall be excluded by or be repughant o
' the confext, when used herein: :

Crown includes the Crown in the right of the Commonwsalth of Australia and in the
right of any State of the Commonwealth of Australia; o

Event of Default means:

{8} An event that occurs which entitles the Morigagee fo demand payment of the
: Secured Monies from the Mortgagor pursuant to any agreement betwesn the
Morlgagor and the Mortgagee, including this Morlgage, the Facility Agreement

and any Relevant Agreement;

{b) any breach by the Mortgagor of any of the covenants, conditions or provisions
contained in this Morigage, Facility Agreement or any Relevant Agreement;

(c) an event of default oceurring under the Mortgage, Facilily Agreement, or any
- one of the Relevant Agreements; and

- (d) if the Mortgagor, being a naturai person, commits an act of bankrupicy.

Loan Agreement means the agreement so named between the Mortgagee and
Weekly Times Gladesville Ply. Limited (A.C.N 000 945 102) dated 23 Ocfober 2012

Mortgaged Premises includes the land hereinbefore described and all rights
appurtenant thereto and all buildings improvements and fixtures now or hereafter
constructed or brought upon the said land and if the confext so admits the term
Mortgaged Fremises shall be construed as if the words “or any part thersof” were
inserted immediately following each occasion upon which the term is used herein,

Y
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Prior-i’wﬂo&gage includes any mortgage, charge, debt or security of any nature having
priority over this Morlgage; _

Relevant Agreement means any agreement, amrangement, fact, matter or thing
creating a liability (whether present or contingent) in the Mcrigagor to the Morlgagee,

Secured Monies means the amount of $250,000.00 together with all monies which fail
due by the Mortgagor to the Morigagee at any time and for any reason whatsoever -
including (without limitation), :

(a) all monies due fo the Mortgagee pursuant fo the Loan Agreement;

(b} all monies due to the Morlgagee pursuant to the Relevant Agreements;' o

{c) all monies now or later due or payable actually or contingently by the Mortgagor

whether alone or jointly with any other person to the Mortgagee for any reasor;
and

() all monjes which the Morlgagor, whether alone or jointly with any person and

whether directly or indirectly, actually or confingently or arising by way of
- damages or compensation is now or laler becomes liable fo pay fo lhe
Morigagee for any reason.

INTERPRETATION

In this instrument, unless the contrary infention appears: -

Words importing the singufar number include the plural and vice versa. Any gender
includes the other genders. Any reference {o a person includes a reference fo a body
corporate, firm, authority, government or govermnmental agency.

A reference to legistation or to a legislative provision includes ail regulations, orders,
prociamations, nofices or ofher requirements under that legisiation or legisiafive
provision. It also includes any amendments, modifications or re-enactments of that
legistation or legislative provision substituted for, and any statutory instrument issued
under, that legistation or legisiative provision.

Any clause headings in, and index fo, this instrument are for reference purposes only
and do not in any way influence or affect the meaning of this instrument. '

A reference to any instrument, agreement, licence, document or other instrumert
(including this instrument) includes a reference fo that instrument, agresment,
licence, document or other instrument as renewed, extended, novated, varied or
substituted from time to fime.

A reference to any party fo this instrument or to any other instrument, agreement,
licence, document or other instrument required under this instrument or for the
purposes of this agreement. includes that party's executors, administrators,
substitutes, successors and permitted assigns.
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Where under or pursuant to this instrument or anything done under this instrument,
the day on or by which any act, matter or thing is to be done is not a Business Day
such act, malter or thing must be done on or by the next Business Day.

Where under or pursuant to this instrument or anything done under this instrument,
the day on or by which any act, matter or thing s to be done is the 29th, 30th or 31st
day of any month in which such a day dees riot occur, such act, matter or thing must
be dong on the last day of that monih,

Refarences {o clauses are references to clauses of this ingtrument.

A reference to winding up or bankruptey includes bankruptey, winding up, liquidation,
dissolution, becoming an insolvent unoer adminisiration (as defined in the
Corporations Act) and being placed under official management, and fo the
circumstances and events giving rise to or coniributing fo such condition or matters,

All currency references are fo Australian dollars.

All references to time is to Sydney, Australia time.

This instrument shall bind each of the signatories hereof notwithstanding that (if there
is more than one Mortgagor} one or more of the persons named herein as a Morigagor
may never execute this instrument and that the execution hereof by any one or more of
such persons (other than the person sought to be made liable hereunder) is or may
bacome void or voidable.

The contra proferenfem rule will not apply. The identity of the party responsible for

 drafting this instrument shall not affect the construction or interpretation of this

instrument.

REPAYMENT
Upon their being:

{a) any breach of the terms of this morigage, the Loan Agreement oF any
Relevant Agreemsnt, by any party other than the Morigagees;

{b) the occurrence of an Event of Default; or

(¢} the Mortgagee's power of sale becoming exercisable pursuant to Clause 14
hereof,

then the Mortgagee shall be entitled to demand the immediate payment of the Secured
Moniss from the Morigagor, -

The Mortgagor shall within seven (7) days of receiving the demand referred to in
clause 3.1, pay the whole of the Secured Monies fo Mortgagee.

- e WY
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A cerfificate signed by or on behalf of the Morigagee stating the amount of the
Secured Monias at the date referred to in the cerlificate shall be prima facie evidence
ageinst the Morigagor that the amount so stated is the amount due from the
Mortgagor or the Company and is the amount of the Secured Monies as at the date

_referred fo in the certificate.

In the event of the liability of the Mortgagor in respect of any of the monies included
in the Secured Monies becoming merged in any judgement or order the Mortgagor
will pay {as a separate and independent obligation)} interest on the amount owing for
the time being under such judgement or order at the rafe at which interest would
have been payable on those monies but for the eniry of that judgement or the
making of that order.

DEFAULT

The whole of the Securad monies shall become repayable and the Morfgagee may
exercise all or any of its rights, remedies and powers under this Mortgage upon the
occurrence of an Event of Default or upon the occurrence of any event which with
the expiration of time or the giving of notice or otherwise would become an Event of
Defauft.

This ‘Monfgage may be enforced nbtwithétaﬁding acceptance of any payment of
interest or any other payment after any default notwithstanding any previous or other

 default and without the necessity of any notice to or of any consent or continuance

on the part of the Mortgagor or any other persof.

PAYMENT OF TAXES AND OTHER QUTGOINGS

The Mortgagor shall:

{a) at alf imes during the continuance of this: security and whether or nof the
Mortgagee shall have taken possession of the Morigaged Premises duly and
punctually pay all rents, rafes, taxes, duties, charges, licence fees, cutgoings
and assessments now charged or chargeable or payable or which may
hereafier be charged or chargeable or payable upon or in respect of the
Mortgaged Premises and will forthwith on demand hand to the Morigagee all
nofices received in respect thereof and the receipt for every such payment
and wili indemnify the Morigagee against all liabflity under any such
assessment levied against it as mortgagee in possession and from all claims
or demands in respect thereof;

(h) forthwith upon receipt, furnish to the Morigagee any notice, order or other
document received by him from any statutory or other guthority which affects
or relates to the Morigaged Premises; ‘
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as directed by the Morlgagee from time fo lime, - make and difigentfy
prosecute at the Mortgagor's expense, applications io any proper authority for
corisent or permission, pursuant fo any Environmental Planning instrument or
deemed Environmental Planning Instrument as defined by the Environmental
Pianning and Assessment Act, 1919 to use or fo continue to use the
Mortgaged Premises for any purpose, being permitted or actual user at the
date of such direction;

not do or suffer to be done anything whereby or by means wherecf any
charge or liability shall or might be or become imposed on the Mortgaged
Premises in priority to or in derogation of this Morlgage. -

WARRANTIES -

The Mortgagor warrants that:

(a)

(b)

(c)

(&

(€

(f

the Mortgagor has an absolute and indefeasible iitle to all and every part of
the Mortgaged Premises as proprietor under the provisions of the Real
Property Act, 1900 for an estate in fee simple;

the Mortgaged Premises and title thereto of the Mortgagor are free from alf
mortgages, charges, encumbrances, claims, interest and restrictions on user
other than those to which this Mortgage is expressed fo be subject or which
have been notified to and approved of, in writing, by the Mortgagee prior to
the date of this Morigage; :

there are neither encroachments upon the Mortgaged Premises nor do any of
the improvements upon the Morigaged Premises encroach on any adjoining
jands. Should any encroachment exist or come info existence during the
currency hersof the Mortgagor will upon demand reclify any such
encroachment in such manner as the Morlgagee may require;

no part of the Mortgaged Premises is subject o any right subsistihg imder

. any adverse possession, public right of way easement or interest of any

tenant except as specifically notified as encumbrances herein or which have
been notified to and approved of, in writing, by the Mortgagee prior fo -the
date of this Mortgage,

if any person establishes or claims any interest in or any right or easement in
respect of, the Mortgaged Premises not disclosed by the Certificate of Title at
the date hereof the Morigagor shall al the Mortgagor's expense cause such
right, interest or easement fa be ferminated or acquire the same;

the execution, delivery and performance of this Morfgage does not and will
not contravene or confiict with any provision of any law or reguiation or of any
agreement, morigage, fndenture, contract or other undertaking or
arrangement fo which it is a party or which is binding upon the Morigagee or
its assats and will not result in the creation or imposition of any fien, charge or
encumbrance on any of such assets pursuant to the provisions of any of the
foregoing;
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{a) the Mortgagor has obfained all guthorisations, approvals, licences or
consents from every governmental or other authority which are or will be
necessary or requived in order that the Mortgagor may execute, deliver and
perform this Mortgage and all such authorisations, approvals, licences or
consents are in fulf force and effect; '

{h) this Mortgage is a fegal, valid and binding obligation of the Mortgagor
o enforceable against the Mortgagor in accordance with its terms;

{i} no fitigation (including, without limitations, derivative actions), arbiration
proceedings or governmertal proceedings are pending or threatened against
the Mortgagor which would, if adversely determined, materially and adversely
affect the financial condition of the Mortgagor. Other than any liability incident
to such litigation or proceedings, the Morigagor does not have any malerial
contingent liabilities for which he has not made adequate provision.

COMPLIANCE WITH LAWS

The Mortgagor shall;

(a) duly and punctually comply with and observe all statules now or hereafter in
force and alf valid and enforceable ordinances, regufations, proclamations
and by-laws and &ll proper and reasonable requirements and orders of any
authority, statutory or otherwise, in all cases in which the non-compliance
therewith or non-observance thereof would matenially and adversely affect
this Mortgage or the Morigaged Premises; - :

- {b) duly and punctually comply with and observe alf covenants and obfigations

binding on the Mortgagor and contained or implied In any chargs,
encumbrance, claim, inferest or restriction or user to which the Mortgaged
Premises are subject at any fime;

{c} not do or suffer any act, omission or thing fo be done whereby or by means
whereof the Mortgaged Premises or this Morigage would be materiafly and
adversely affected;

(d) not without the prior written consent of the Mortgagee apply for or obtain from
the Crown or any statufory locaf government or public authority any money or
material whereby or by means whereof any charge or ffability wouid or might
be impased on the Morigaged Premises or this Mortgage would or might be
materially and adversely affected. ' :
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- REPAIR AND MAINTENANCE OF MORTGAGED PREMISES

The Mortgagor shall:

{a) maintain and protect the Mortgaged Premises and keep them in good crder
and condition and in good and substantial repair to the satisfaction of the
Mortgagee,

(b upon being required to do so by the Mortgagee by notice in writing, forthwith
repair every defect in the condifion of the Mortgaged Premises;

(c) forthwith carry out all work that may be ordered by any competent public, local
or municipal authorfty in respect of the Mortgaged Premises;

{d) not without the written consent of the Morigagee pull down, alfer, extent any
further improvements thereon except that the Mortgages's actions will result in
the improvements fo the value of ihe Mortgaged Premises; and

{e) permit the Morlgagee or any person authorised by the Morigagee to enter upon
the Mortgaged Premises to inspect the state and condition thereof.

INSURANGE

The Mortgagor shall:

(a) as to such of the Morigaged Premises as are of an insurable nature, insure

them and keep them insured with a reputable insurer as the Mortgagee shall

" approve in the joint name of the Mortgagor and the Mortgagee for the full

insurable value of their several respective interest therein against fire and

such other risks (including Joss of rent) as may be nominated in writing by the

Mortgagee from time to time or in default of such nomination against loss or

damage by wind, fire, storm, impact and termpest including that resulting from

the consequence of explosion and shall effect adequate workers'
compensation and public risk insurances,

{b) deliver to the Morlgagee such insurance policies and receipts for all
premiums payable thereunder, unless these are lawfully retained in
sccordance with any Prior Morlgage;

(¢} pay punctually all monies necessaly for effecting and keeping up every such
insurance and will hand to the Morfgagee forthwith on demand every policy .
and receipt relating therelo, unless these are lawfully refained in accordance
with any Prior Morigage,

{d) hold his rights under such policies (whether or not they shall cover any of the
Mortgagor's property not part of the Mortgaged Premises} as frustee for the
Mortgagee whilst any obligations of the Mortgagor hereunder remain
unperformed or the time for their performance has not armived;
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(e} immediately notify the Morigagee of any claim under any such insurance;

The Mortgagee shall not incur any lability whatsoever arising out of any omission by

~ the Mortgagor to effect or renew any insurance referred to in Clause 9.1 or any

failure by any insurer with which the Morlgagor may effect the insurance for any
reason fo meel a claim by the Mortgagaor under such insurance;

In the event of loss or damage fo the Mortgaged Premises or any part thereof from
any catise covered by insurance the sum received on account of any such insurance
shall at the option of the Morlgagee, be applicable in or towards repair or rebuilding
the Morigaged Premises or towards repayment of the Secured Monies whether due
or not and the Morigagee alone shall have full power to make, enforce, settle or
compromise any and every claim in respect of insurance and to demand, sue for,
recover, receive and give discharge for all monies payable by virtue thereof whether
the insurance be in the name of the Morfgagee or the Mortgagor or both and
whethar or not the same covers other property as well as the Mortgaged FPremises,

if any monies payable under the insurance come info the hands of the Morfgagor
before a final discharge hereof those monies shall be held in trust for the Mortgagee
and any other interested parties and paid to the Morigagee forthwith. Every policy of
insurance shall show as the address for service of all notices in relation to such
policy the then current address of the Mortgagee;

The Mortgagor shall in the event of any alteration being made to any of the buildings

riow or hereafter erected on the Mortgaged Premises whereby the insurance thereon
may become prejudiced or invalidated, prior to any such afteration being made,

" obtain the consent of the insurer and of the Morfgagee therefo;

The Morigagor shalf not do or suffer or cause or permit to be done anything upon the
Morigaged Premises whereby any insurance policy now or at any time effected upon
the Mortgaged Premises may become liable to be vitiated or cancelled or the rate of
premium thereon increased

VORTGAGOR'S FURTHER COVENANTS

The Mortgagor shall not without the written consent of the Mortgagee first obltained
surrender to the Grown or any instrumentaifly thereof or any statuiory, public or local
authority all or any part of the Mortgaged Premises or exchange with the Crown or
any other person all or any part thereof for other fand of any fenure or estate either
with or without giving or receiving any money or other consideration for doing s0.

If any such exchange or surrender is made any land acquired as a resulf thereof
shall be held by the Morigagor on account of the Morfgagee as further security for
the Secured Monies and the powers, rights and remedies hereby given fo the
Mortgagee in respect of the Morfgaged Premises shall apply fo and be capable of
enforcement in relation to that land and the Mortgagee will execule any further
security over that land, in favour of the Morigagee as the Mortgagee may require
whereupon the powers, rights and remedies given fo the Morigagee by statute m
respect of the Morigaged Premises shall apply to and be capable of enforcement in

relation fo that fand.
i
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10.3. The Mortgagor will carry cut, observe and perform all the terms covenants and
agreements contained in each and every mortgage which is registered or rank in
priority fo this Mortgage and on his part to be carried out observed and performed.

10.4. The Mortgagee may at any lime after default has been made by the Mortgagor in
" carrying out or obsérving any one or more of the terms and conditions contained in
any one of more of the prior mortgages and on the part of the Morigagor to be
cayried out or observed pay to the mortgagee of all or any of the Prior Morfgages the
whole or any part of the indebtedness of the Mortgagor thersunder and the
Mortgagee may obtain and accept a transfer or transfers or release or releases by
such mortgagee of the security or securities held by him or them and may sign the
same as correct for registration on behalf of the Mortgagor. Notwithstanding the
terms and conditions contained in any of the Prior Mortgages the Mortgagor will pay
fo the Morlgagee on demand the amount or amounts of such indebtedness so paid
as aforesaid. The amount of the Mortgagee's costs and disbursements of and
incidental to the preparation, stamping and registration of such fransfer or transfers,
release or releases and all such amounts shall be deemed fo be part of the Secured
Monies and shall bear interest form the date or dales of payment by the Mortgagee
and be recoverable in the same manner as the Secured Monies.

10.5. The Morigagor shall not remove, sever or detach nor shall it permit or suffer to
removed, severed or detached from the Morigaged Premises without the prior
written consent of the Morigagee any fixtures or fittings now or hereafter upon or
attached or affixed to the Mortgaged Premises whether of a permanent or temporary
nature and including aff prime cost ffems and chattels in any case where such
rermoval, severance or detachment may in the reasonable opinion of the Mortgagee
diminish the value of the Morfgaged Premises.

11,  PRIORITY OF MORTGAGE

11.1.  The security created by this Mortgage shail confer upon the Morfgagee priority over
any subsequent securify over orin respect of the Mortgaged Premises for all monies
expressed or intended to be secured by this Morigage notwithstanding that the
wholeé or any part of the Secured Monies may be advanced or re-advanced after the
dafe hereof or after the date of any subsequent security and notwithstanding that
any subsequent security fs created with or without the Morigagee's consent and the
Mortgagee shall be entitled accordingly fo incur any debts on behalf of the Mortgagor
or the Company on the security of this Mortgage which shalf be and remain in force
as a confinuing security having priority over any subssequent security until a

- discharge hereof shall have been executed by the Mortgagee and notwithstanding
that any sum or sums may from time fo time be paid to the credit of any account or
accounts of the Mortgagor with the Mortgagee and notwithstanding that such
account or accounts may al any time be or appear to be in credif and.
notwithstanding any statement of account or any other matter or thing whatsoever
and in the same manner as if sums of money had been advanced by the Mortgagse
prior to the date of any subsequent securily or the date of any advance or loan
securad by such a subsequent security and this Mortgage and the Morlgagee's
rights hereunder shall not be discharged, postponed or In any way prejudiced by any
subsequent security nor anything contained therein nor by the operation of the rufes
known as the rule in Hopkinson v Rolt or the rufe in Clayfon's case. \)ﬂ
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The Mortgagee, notwithstanding anything in the Real Property Act, 1900 or-the
Conveyancing Act, 1819 and notwithstanding anything expressed or implied in this
Mortgage, in the Deed of Comparny Arrangement or in any of the Relevant Agreemennt
or in any other agreement between the Mortgagor or any other person of any ohe or

“more of them and the Morfgagee to the contrary shall have and may exercise the

same rights of tacking this present securify to and with any other securities given by
the Mortgagor now or at any time hereafter during the continuance of this securify held

by the Morigagee as the Morigagee would have had if this security and the other =

securities given by the Mortgagor had all of them been legal mortgages of the fand
held under the general law.

MORTGAGEE'S POWER TQ MAKE GOQOD DEFAULTS

If there has occurred an Event of Default is shall be lawful for the Mortgagee to do or
procure the deing of aff things and o pay or procure the payment of all monies
necessary to make good such defauit to breach fo the safisfaction of the Mortgagee,
but this shafl not be obligatory upon the Morigagee and shall be without prejudice to
any other right, power, authority or remedy of the Mortgagee AND any monies which
the Morigagee pays or becomes liable to pay 10 any third party pursuarnt to this
Clause, together with expenses propetly incurred by or on behalf of the Mortgagee in
relation to the making good pursuant to this Clause of any default or breach, shall be
immediately due and payable and shall be included in the Secured Monies and shall
carry inferest at the same rate as the Secured Monies until repayrnent.

COSTS

In addition to all costs expenses and other monies which the Mortgagor may be
fiable at law or in equity to pay in respect of or in relation fo this Mortgage or
pursuant fo the covenants contained herein the Morigagor will pay fo the Morigagse
upon demand alf monies (including any tax, other than income fax) and legal costs,
charges and expenses as befween soficitor and own client which the Mortgagee
shall pay or be liable fo pay:

{a) for or in connection with the preparation execution stamping or completion or

variation or discharge of this Morlgage;

(b) in or incidental fo the exercise or attempted exercise of any right, power,
authority or remedy conferred on the Mortgagee or the Receiver under or by
virftue of this Mortgage or by statute, order, rule or regulation;

fc) on account of performance or observance or default in performance or
observance of any covenant on the part of the Mortgagor herein contained or
contained in any Relevant Agreement;

(d) on account of any insurance, indemnities or compensation under the

Workers' Compensation legisiation in force in the state in respect of the
Morigagee's liability o persons in or about the Mortgaged Premises; f’
.\\J} |
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{e) for valuations, inspections and reports of or conceming the Mortgaged
' Premises which are carried out following the Morigagor's default hereunder;
and

(f for stamp duty on or in connection with this Mortgage, any Relevant Agreement
or any transaction confemplated hereby. '

13.0.  All monies described in sub-clause (&) of this Clause shall be included in the
Secured Monies.

133, The Morigagee is hereby empowered and authorised fo sign or ‘to- instruct its

solicitors fo sign as corect for registration any release or partial release of this
Mortgage on behalf of the Mortgagor.

14.  POWER OF SALE

14.1. Immediately or at any time after default in payment of the Secured Monies or any
part thereof by the Mortgagor or the Company under the Deed of Company
Arrangement or the occurrence of any Event of Default in the Relevant Agreement
or in support thereof the powers, rights and remedies conferred upon the Mortgagee
by the general Jaw, the Real Property Act, 1900 the Conveyancing Act 1918, any
other statute or this Mortgage may be exercised by the Morfgagee in respect of the
Mortgagor and the Mortgaged Premises or either of them and any notice or period of
time whatsoever mentioned or prescribed by either of the said Acts or ctherwise
shalf not be required as a condition precedent to the exercise of any such powers
and is hereby dispensed with PROVIDED THAT to the extent {if any) fo which either
of those Acts in the form in which it stands at any time when it is sought to exercise
any such power prescribes {withouf affording the opportunity for dispensing by
agreement with the requirements thereof) a time at which or circumstances in which
stich power may be exercised or both, then notwithstanding the foregoing the power
may be exercised by the Mortgagee at the fime and in the circumsliances so
prescribed.

14.2. Upon any safe under the powers herein contained or implied:

{a) the conditions of sale may require a purchaser fo accept ihe title offered by
the Mortgagee notwithstanding notice that the power of sale has not arisen or
become exercisable or that the sale is being made notwithstanding the
Secured Monies having been paid;

{b) the Mortgagee may sell all or any part of the Mortgaged Premises with or
separately from any other propetty, real or personal now or hereafter
morigaged by the Morigagor to the Mortgagee and the Morigagee shall have
full power to apportion all costs, expenses and purchase monies between the
different properties sold in such manner as the Mortgagee in its discretion
considers appropriate;

(&) the Mortgagee may in its sole discretion from time to time grant any rights or

right of easement of any kind or nature whatsoever over, upon or in respect
of the Mortgaged Premises; and '
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(d) the Mortgagee shall be at iberty to allow any purchaser any time for payment
of the whole or any part of the purchase morney with or without interest and if
with interast then at any rate and either upon security of the property sold or
upon any other security or without any securily as the Morlgagee shail think
# and the conditions of sale may include such special conditions as the
Mortgagee in its absolute discretion thinks fit.

15. POWERTC LEASE

15.1. The Morlgagee shall have full power immediately on or at any time after the
occurrence of any Event of Defaulf and without being required fo give any notice
whatsoever, to lease (and if the power of sale herein referred to shall have arisen
then either with or without an option to purchase) the Morfgaged Premises for such
period at such rent and upon such terms and conditions as the Mortgagee shall think
fit without any eviction or inferruption by the Morigagor or any other person and fo
accept surrenders and make concessions fo or compromise with lenants upon ferms.
gratuitously and other wise with respect fo such tenancies to have all the powers of
an absolute owner, '

16. THIRD PARTIES

16.1. Upon any sale, Jease or morigage purporting to be made in exercise of the powers
herein contained no purchaser, jessee or mortgagee shall be bound to enguire
whether any default has been made or otherwise to the propriety or regularity of any
such sale, lease or morfgage and shall not be affected by express notice that such
safe, lease or morigage is improper or unnecessary and notwithstanding any
iregularity or impropriety in any such sale, lease or mortgage the same shall, as
regards the protection of the purchaser or morigagee, ‘be deemed to be authorised
by this Mortgage and shall be valid and effectual accordingly.

16.2. As regards the rights of all persons claiming title under any act or instrument shall
without the necessity of proving any other fact, circumstance, matter or thing be of
itself conclusive evidence of the fact of such default and of the fulfiment of alf other
preliminary conditions (if any) required for giving full effect to every such act or
instrument and for excluding alf objections fo the registration thereof,

17.  ADDITIONAL POWERS OF MORTGAGEE

17.1.  Upon the occurrence of an Event of Default the Mortgagee may m addition fo alf
other powers herein or by law provided for the Morlgagee at any time and from fime
to fime without giving any notice to the Mortgagor do all or any one or more of the
following:

{a} enter upon and take possession of the Mortgaged Premises;

{b) enter info receipt of the rents ahd profits of the Mortgaged Premises; ' \Qf
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{c) manage the Morigaged Premises;

{d) pulf down, rebuild, alter, add to or complete -any building or erecrion-oh the
Mortgaged Premises; _

(e) erect or make any new building or improvement on the Mortgaged Premises;

(f do all éuch_things as the Morlgagee may in its absolute discretion think fit to
manage and efficiently carry on the Mortgaged Premises or o obfain income
therefrom,

{a} enter into agresments for or renew leases or licences for such period an upon
such terms (including the taking of a fine or premium or the granting of an
option fo the lessee or licensee to renew such lease or licence) which the
Mortgagee shall in its absolute discretion think fff;

(h) grant to any person the option to purchase any part of the Mortgaged Premises
upon such terms and conditions as the Mortgagee shall think fit; '

{n notwithstanding anything contained in this Mortgage to any licensee or lessee |
of any property being part of the Morlgaged Premises the option to purchase
that property upon such terms and conditions as the Mortgagee shall think fi;

1l sever fixtures belonging to the Morigagor and sell them apart from any other
part of the Morfgaged Premises;

(k} accept surrenders of and determine any lease or ficence of the Mortgaged
Premises which then or thereafter exisls; :

)] compromise with or make concessfons to tenants and licensees;

(m}  exchange with any parly the Mortgaged Premises for other estates or interest
in land of any tenure (either with or without giving or receiving any money or
other consideration for the purpose of giving or receiving equal value for the
exchange) so that the property so acquired may thereupon be deelt with by the
Mortgagee as if it were part of the Morigaged Premises and for that purpose
the Morfgagee may morigage or charge the properly so acquired with the
payment of the Secured Monies (or any part thereoi) in favour of the
Mortgagee; ' .

(n) employ managers, solicitors, officers, auctioneers, servants, workmen, agents
and others for or in relation to performance of any of the foregoing acts or
defegate any thereof to any person;

(o) institute and prosecute and defend and proceedings in any court or tribunal in
respect of the Mortgaged Premises or any act or transaction refarred to in this
Clause 17;

{p} exercise alf other powers and authorities then vested in it by this Mortgage, any
statute, the common law or the rules of equity;

BT "
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(g} provide afl or any of the lessees or licensees of the Morgaged Premises gither

exclusively or in common law with other tenants and licensees with such

" services and conveniences and any apparstus connected therewith as the
Mortgagee considers nacessary or desirable;

{r) incur such expenditure as the Morlgagee considers necessary or desirable for
repairs, renovations, renewals, alterations, additions, painting, cleaning and
otherwise in respect of the mortgaged Premises or the streets or rights of way

- adjoining the Mortgaged Premises; ' ‘

(s)  develop and subdivide the Mortgaged Premises whether in conjunction with
any other property or not so as fo produce such number of lofs as the
Mortgagee shall approve and to cary out all demoiftion, clearing, excavating,
Jevelling, guttering, kerbing, sewerage and otfer works necessary fo complete
any such subdivision or development;

t construct upon the Morlgaged Premises any improvements which the
Mortgagee considers necessary or desirable for the purpose of more fully
utflising the Mortgaged Premises; ' _

(1) do all things necessary fo obtain in respect of the Morigaged Premises or any
improvements situated thereon the registration of any deposited plan, strata
plan or any other plan or instrument of any nature whatsoever,

(vi  grant any easements or other rights and create any covenants or ofher
restriction with respect to the Morfgaged Premises;

Ciw) apply for and obtain the consents of all necessary authorities to enable the
Mortgagee fo exercise any of the foregoing powers and fo do all things
necessary fo comply with and applicable law and cany out the requirements of
any lawful authorities with respect to the Mortgaged Fremises; -

{(x} generally to carry on such business as the Morlgagee from time fo fime
considers expedient and to enter info afl necessary coniracts and other
arrangements and do all other acts, matters or things for the purpose of
assisting the Mortgagee in the exercise of the powers vested in it by this
Morigage;

and any monies which the Mortgagee pays or becomes liable to pay to any third parly

by reason of or in connection with any of the matters in paragraphs (a) to (x) of this
Clause 17 shafl be included in the Secured Monjes.

18. POWER TO APPQOINT A RECEIVER

18.1. Upon the occurrence of an Event of Defaulf by the Morfgagor and at any fime
thereafter and notwithstanding that the Morfgagee may have exercised any of the
powers referred fo in this Morlgage, the Mortgagee may appoint in writing any one of
more persons to be receiver or manager or receiver and manager of the Mortgaged
Premises or any part or paris thereof (the "Receiver”) and:

TR
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{a) the Morigagee may remove the Receiver and appoint another in his place in

case of removal, retirement or death;

(b) the Mortgagee may fix the remuneration of the Receiver; and

(c} unieés otherwise agreed to in writing by the Mortgagee the Receiver shall be

the agent of the Mortgagor who alone will be responsible for his acts and

. defaults, provided that in exercising any power of .sale or exchange the
Receiver shall have the authority of both Morlgagor and Mortgagee o self
and assure their respective estates and interests in the subject matler of the
sale. ' ' :

RECEIVER'S POWERS

Subject ta any specific limitations placed upon him by the terms of his appointment
the Receiver may do all or any one or more of the following without any consent on
the part of the Morigagor notwithstanding that neither the Receiver nor the
Mortgagee may have taken possession of tha Mortgaged Premises:

{a) exercise alf or any of the rights, powers, auz‘hom‘:es and remedies conferrad
on the Mortgagee by this.Mortgage and exercisable by the Morigagee under
or by virtue thersof and without prejudice therefo conform lto the directions
given by the Mortgagee from time to time;

(b) to lease or licence in the name of the Mortgagor or otherwise any part of the
Mortgaged Premises from year to year or for any term of years or for any
ferm less than a year at such rent or licence fee and upon such terms and
conditions as to the Receiver may seem expedient and with or without the
option of purchase; '

{c) ~ borrow from the Morigagee or such other persons as the Morigagee may
from time to time in writing approve any money which may be required from
time to time for any of the purposes referred fo in this Clause and in the name
of the Mortgagor or otherwise to secure any monies sa borrowed over the
Mortgaged Premises or any part thereof so thal such mortgage or charge

may rank in prionify to or pari passu with or affer this Mortgage provided
however that neither the Mortgagee nor any other person lending any such
money to the Receiver shall be bound to enquire as to the necessity or
propriety of any such borrowing or be responsible for the misappiication or
non-application of any monies so borrowed,; :

() to setfle, arrange, compromise or submit to arbitration any accounts, claims,
questions or disputes whatsoever which may arise in connection with the
Mortgaged Premises and to execule releases or other discharges in relation

www,ﬁw . | W\\Q[\vﬂ
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to sell or concur in selling, exchange or otherwise dispose of absolutely or
conditionafly. the Mortgaged Premises (whether or not the Receiver shall have
taken possession} either by public auction or private trealy or by fender for
cash or on credit and either in one lot or in parcels and either with or without
special conditions or stipulations as fo litle or time or mode of payment of
purchase money or otherwise and with power to allow the whole or any part
of the purchase money to remain on mortgage over the property sofd or over
any other security or to remain owing without any security and upon other
terms and conditions as the Recelver considers expedient and with full power
to buy in or sell and to compel specific performance of any contract by suit in
equity or otherwise and to execute assurances of the Mortgaged Premises in
the name and on behalf of the Mortgagor or otherwise and to do all other acts
and things for completing any such sale which ‘the Receiver deems
necessary, )

o do afl things necessary to perform or observe any of the covenants on the
part of the Mortgagor herein contained;

without the concurrence of the Mortgagor or any other person to enfer upen
the Mortgaged Premises and make such arrangements as the Receiver or
the Morigagee deems appropriate for the leasing, collecting the rents of the
managing generally the Mortgaged Premises;

to give effectual receipts for all monies and other assets which may come into
the hands of the Receiver in exercise of any power hereby conferred which
receipts shall exonerate any person paying or handing over such monies or
other assefs from all liability to see fo the application and from alf liability {0
enguire whether the Secured Monies have hecome pavable or otherwise as
to the propriety or regularity of the appointment of the Receiver;

-delegate to any person for such fime or times as the Mortgagee shall approve

any of the powers hereinbefore conferred upon him;

fo do or cause fo be done al such other acts and things without imitation as
the Receiver considers expedient for the protection or enforcement of the
within security or the recovery of the Secured Monies; and

such further powers and discretions as the Mortgagee may by nofice in writing

- . to the Receiver confer upon the Receiver,

POWER OF ATTORNEY

All acts and things which under all or any of the covenants and agreements herein or
in any Relevant Agreement herefo contained or implied could or ought to be done by
the Mortgagor or which the Mortgagor is authorised or empowered to do hereby or
by virtue hereof or by statufe or by any Rejevant Agreement hereto or which-may in
the opinion of the Mortgagee be necessary or advisable for the development or sale
of the Mortgaged Premises may be done by any afforney of the Mortgagor
hereinafter appointed either in the name of the Mortgagee or of the Morigagor or of

such atforney.

e
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20.2.  The Mortgagor hereby irrevocably appoints the Morlgagee and, as a separate and
independent appointment, any Receiver appointed hereunder, severally the lrue and
lawful Attorney of the Mortgagor for the purposes aforesaid but without rendering the
Mortgagee liable as mortgagee in possession and also with full licence, power and
authorily at any time hereafter at the cost of the Mortgagor:

{a) fo take all such steps and proceedings and to do and execute all such acts,
deeds and things as are necessary or as to the Mortgagee or the Aftorney
shall seem expedient for securing or perfecting this Mortgage and to execule
in favour of the Mortgagee all such legal morigages, fransfers, assignments
and other assurances as aforesaid of all or any part of the Morfgaged
Premises; '

(b} generally to do, perform and execute all such further and other acts, deeds,
matters and things which shall become necéessary or be regarded by the
Mortgagee or the Attorney as necessary for more satisfactorily securing the
payment of the Secured Monies as effectually as the Mortgagor could or
might do the same; and '

{c) for alf or any of the foregoing from time {o time appoint any substitute and such
substitute at pleasure to remove.

20.3. The Morfgagor hereby rafifies and confirms and agrees to ratify and confirm all and
whatsoever the Attorney or substitute properly and lawfully does or causes fo be
done under this Clause.

21. POSSESSION

21.1.  The Mortgagor shall not sell, lease or transfer or agree to sell, lease or fransfer the
Mortgaged Premises without first obtaining the consent in writing of the Morigagee
which consent may be withheld by the Mortgagee in its absolute discretion and the
Mortgagee shall not be called upon fo produce the Certificate of Title to the
Mortgaged Premises for the purpose of registration of any document or instrument
whatsoaver or for any other purpose unless the Secured Monies shall have been first
duly paid and satisfied and aff covenants, conditions and agreements on the part of
the Mortgagor herein or in the Relevant Agreement or in any other agreement
patween the Mortgagor and the Mortgagee shall have been first performed ohserved
and complied with.

21.2. At all times during the continuance of this Mortgage and whether the power of sale
has become exercisable or not the Mortgagor will indemnify and keep the Mortgagee
effactually indemnified against any liability under any tenancy or agreement affecting
the Mortgaged Premises and against all claims by any lesses, tenant, ocoupier,
licensee, invitee or other person enfering upon the Morlgaged Premises whether
arising out of any defect {whether structural or otherwise) in or want of repair fo the

Morigaged Premises.

%
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The Mortgagor will whenever so requested by the Mortgagee deliver to the Mortgages
and verify in such manner as the Morigagee may reasonably require fill particulars of
tenancies and occupancies {if any) of the Morigaged Premises, such particulars to

contain such informationi as the Morlgagee may require including names of lessees .

and licensees and the rents and occupation fees in respect of each portion of the
Mortgaged Premises the date of commencement and termination of such tenancies
and occupancies as well as gross revenues received and gross expenditure incurred in
respect of the Mortgaged Premises, _

NEGATIVE PLEDGE

The Mortgagor shall not create or permit to subsist any mortgage, charge, fien or
other encumbrance (however ranking) relating fo or affecting all or part of the
Mortgaged Fremises except with the prior writlen consent of the Merigagee.

COMPENSATION MONIES

All monies which may become payable by way of purchase money, compensation or
otherwise in respect of the Mortgaged Premises shall be paid to and receivable by
the Morigagee (whose receipt shall be sufficlent discharge for the same) and the

agree and settle upon the purchase money or compensation and agree and setils
upon the purchase money or compensation or other monies payabie both for the
Mortgagee and for the Mortgagor and fo execute releases therefor both in the name

. Morigagee is hereby empowersd o make claim therefor and fo compromise and

of the Mortgagor and the Mortgagee notwithstanding anything in the Public Works -

Act, 1912 or the Lands Acquisition Act, 1955 or any other statute pursuant to which
purchase money or compensation may be payable. If any such monjes come into the
hands of the Mortgagor before a final discharge of this Mortgage, the same shall
forthwith be paid to the Morigagee.

APPLICATION OF MONIES BY MORTGAGEE OR RECEIVER

All monies arising from the sale of the Mortgaged Premises or any part thereof or
otherwise received by any Receiver or the Mortgagee under or by virtue of this
Mortgage or by any other person may be applied in the following order and manner.

(a) in payment of all costs, charges and expenses incurred in or incidental 1o the
exercise or performance or aftempted exercise or performance of any of the
powers or authorities hereby conferred or otherwise in relation to this
security;

) in payment of such other outgoings as the Receiver or the Mortgagee shall
think fit to pay,

{c) in payment to the Receiver of any remuneration whether by payment of
commission or ofherwise;

{d) in payment of mortgages, charges or encumbrances (of which the Mortgagee
is aware} having priority to this Mortgage (in order of their priority); (

K W
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(e} in payment of the Secured Monies and any other monies which may then be
due and owing hereunder to the Morigagee (with absolute fiberty for the
Mortgagee to apply such monies lo either principal or interest);

(i in payment of subsequent mortgages, charges or enicumbrances {of ‘which
the Mortgagee is aware) in the order of their priority; and

(g the surplus (if any) shall belong to the Mortgagor but shall not carry interest and
the Receiver or the Morigagee shall be at liberty fo pay the same fo the credit
of a bank account in the name of the Mortgagor or cther persons entitled o it
and shall thereupon be under no further liability in respect thereof.

CREDIT OF MONIES

in applying any monies towards satisfaction of the Secured Monies the Mortgagee
shall credit the Mortgagor only with so much of the monfes as shail be actually
received by the Mortgagee in cash and such credif will date from the time of such

" receipt.

SECURITIES AND JUDGMENT NON-MERGER

Neither the taking of this Morigage nor anything herein contained shall merge,
discharge, postpone, extinguish or otherwise prejudicially affect any other security
now or hereaffer held by the Mortgagee for payment of any of the Secured Monies
nor affect any claim or demand which the Mortgagee now has or may hereafter have
against the Mortgagor, the Company or any other person and this Morigage shall be
a continuing security notwithstanding any settlement of account or other matter or
thing whatsoever untii a final discharge hereof -shall have been given fo the
Mortgagor.

Notwithstanding any judgment which the Mortgagee may hereaffer recover against
the Mortgagor in respect of the Secured Monies or any part thereof the Morigagee
shall hold such judgment collaterally with this Mortgage for the due payment of the
Secured Monies and this security shall not merge in such judgment.

in the event of a claim that any payment fransaction conveyance transfer mortgage
or security during the currency of this Mortgage affecting or relating in any way fo the
Secured Monies is void or voidable under any law relating fo liquidation or the
protection of creditors is upheld, conceded or compromised:

{a) the Morlgagee shall forthwith upon such claim being upheld conceded or
compromised become entitied against the Mortgagor to afl such rights in
raspect of the Secured Monles as it would have had if the transaction
conveyance transfer mortgage or security or so much thereof as is held or
conceded fo be void or voidable or as is foregone or compromised had not
faken placs;

RS
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(b} the Mortgagor shall upon such claim being upheld conceded or compromised
take all such steps and sign all such documents as may be necessary or
" convenient to restore to the Mortgagee any secunties held by i from the. .
Mortgagor immediately prior fo such payment transaction conveyarnce of
transfer; and -

{c) in any case, notwithstanding anything hereinbefore contained in addition fo the
other monies recoverabie by the Mortgagee from the Morigagor hereunder the
Morigages shall be entitled to recover from the Morigagor all costs and
expenses whatscever (including legal costs and expenses as between soliciior
and own cfient) incurred by the Mortgagee in or in connection with any
negotiations or proceedings relating to any such claim as aforesaid.

This Mortgage shail be a principal obligation and shall not be treated as ancillary or
collateral to any other obiigation however created or arising and in particular shall be
independent of and in no way prejudicially affected by any guarantee bond mortgage
charge or other security which the Morigagee holds or obtains or hereafter may hold or
obtain or which may be held or obtained now or hereafter for or on behalf of the
Mortgagee for any indebtedness or liabilify (whether present future direct or contingent
matured or unmatured joint or several}, of any related parfy or of any co-surety or of
any other person to the Martgagee to the intent that the obligations hereby entered info
shall be enforceable unless the same shall have been satisfied according to the terms
hereof notwithstanding that the obligations of the Mortgagor hereunder or that any
other obligations whatsoever arising under any securify shall be in whole or in part
extinguished or unenforceable by virtue of any statute (including statutes of limitation),
rufe of faw or equity or for any other reason whatscever.

The Mortgagee shall be under no obligation fo marshal in favour of the Morigagor any
security held by the Mortgagee or any of the funds or assels that the Morigagee may
be entiled to receive or have cfaim upon and the Morigagee may at its absolute
discration vary, exchange, renew, modify, release, refuse to complete or to enforce or
to assign any judgments, speciafties, guarantees or other securities or instrurnents
negotiable or otherwise held by the Mortgagee and whether satisfied by payment or
not without affecting or discharging the liability of the Morfgagor hereundey.

Notwithstanding anything contained herein this Mortgage shall be a continuing security
and shall remain in full force and effect until the Secured Monies and all other monies
payable hereunder have been paid in full and shall not be considered as wholly or
partially discharged whife any outstanding actual or contingent liabilities exist under the
Relevant Agreement or under any other agreement between the Morigagor, the
Company and the Mortgagee. This Mortgage shall be enforoeable notwithstanding
that any negotiable or ather instrurent securify or contract shall be stilf in circulation or
putstanding. -
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27. THIRD PARTY PROVISIONS

27.1. The security created by-this Morigage shafl not be affected by any acl, matler,
 omission, matter or thing which but for this provision might operate to refease or
discharge any of the Morigaged Premises from the secutity created by this Mortgage
or refease or otherwise excnerate the Morlgagor from his obligations in whole or in

... part including but without limiting the generality of the foregoing:

(&} the grant to the Mortgagor or to any other person of any time, waiver or other
indulgence cr consideration or concession;

{b) any transaclion or arrangement that may take place between the Mortgagor
and the Mortgagee or any other person;

{c) the bankruptcy of the Mortgagor;

{d) the Mortgagee becoming a parly to or bound by any compromised,
assignment of propetty or scheme of arrangement or compaosition of debts or
scheme or reconstruction by or relating to the Morigagor or any other person;

(&} the Mortgagee exercising or refraining from exercising any rights, powers or
remedies conferred on it under the Relevant Agresment or by this Mortgage
or by law or under any agreement or arrangement with the Mortgagor or any

e - -Other person;

{f) the vanation, extinguishment, unenforceability, failure, Jloss refease,
discharge, abandonment or transfer either in whole or in part and either with
or without considsration of any agreement between the Morigagee and the
Mortgagor (whether alone or jointly with any other person) or the Relevant.
Agreement or by the taking of or failure fo take any securily or guarantee in
the future, o

{g) the faifure or omission by the Mortgagee fo give nofice to the Mortgagor
under any agreement or arangement between the Morfgagor and the
#ortgagee (whether alone or jointly with any other personj;

{h) the Morigagee obtaining & judgment against any other person for the
payment of the Secured Monies; : ,

(i} any legal limitation, disability, incapacity or other circumstance relating to the
Mortgagor or any other person; and

1) any person or corporation becoming a surety in respect of all or any of the
Secured Monies.

\/
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28, CERTIFICATE OF TITLE

28.1. The Mortgagee shall as against the Morigagor, but not as against any Prior
Morlgagee, be entitled to have and retain the possession of all deeds, instruments
and documenis for the time being or from time to fime evidencing fitle or relating to
the Morlgaged Premises or fo the Secured Monies, such deeds instruments and
documents to include (without restricting the generaliy of the foregoing) cerlificales
of title, and any ceriificate of litte to be hereafter issued in substitution therefor
whether to a purchaser of the equity of redemption or ctherwise, Crown Grants,
surveys, insurance policies and certificates issued by local government authorities,

 whether or not these shall also reiate to the property of the Morfgagor not forming
part of the Mortgaged Premises and the Morigagor shafl not make any application for
consofidation or subdivision of the title to the Mortgaged Premises without the prior
written consent of the Mortgagee which may be refused or given on such lerms as
the Mortgagee in the Morigagee's absolute discretion considers appropifate.

29.  FURTHER ASSURANCE

29.1. The Mortgagor and every person having or claiming an estate or interest or right or
making any claim or demand on or with respect fo all or any of the Mortgaged
Premises will at alf times hereafter untit completion or foreciosure or sale and at the
cost of the Mortgagor execute all deeds and instruments (including written
acknowledgments and confirmations as to flability to the Mortgagee in respect of the
Secured Monies} and perform such acts as may be required for further or more
effectually securing the rights powers and remedies of the Morfgagee hereunder.

30.  STATUTORY MODIFICATION OF MORTGAGE

30,1, The provisions of ail statutes now or hereafier in force whereby or in consequence
whereof either or bother of the powers, rights and remedies of the Mortgagee and
the obligations of the Morigagor hereunder may be curtailed, suspended, postponed,
defeated or extinguished shall not apply hereto and are expressly excluded so far as
this lawfully can be done,

30.2. No mortgage, charge or other securily now or hereafter held by the Morigagee shall
in any way prejudicially affect the powers remedies rights and provisions hersin
comntained or implied.

30.3.  Without limitation to the generalify of Clause 31.1 the provisions of any moratorium
legisiation from time fo time in force shall not apply herefo and are expressly excluded.

31.  SEVERANCE

31.1. If any cnie or more of the provisions of this Morfgage shall be invalid, void, illegal or
unenforceable in any respect under any law, the validity, existence, fegality and
enforceability of the remaining provisions hereof shall not in any way be affected
prejudiced or impaired thereby. Q\(\[\
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32, NOTICES

32.1. Any notice or other communication of any nature which Is required or permitted,
whether expressly, or by necessary implication, to be given, served or made undey
or in connection with this mortgage: -

(a)  must be in writing or in print in order to be valid;
(b) s sufficient if executed by the party giving, serving or making the same or on
its behalf by any attomney, director, secretary, other duly authorised person,

officer, or solicitor of such party;

(c) will be deemed to have been duly given, served or made in relation to a party
if it Is addressed to the intended party shown in this document and.-

(i) delivered or served by hand or by courier or posted to the address; or
(B sent by facsimile to the number; or

(i} e-mafled to the e-mail address;

of that party set out in this document or as most recently notified in writing by

that party to the other parties from fime lo fime as thal postal address,

facsimile number or e-mail address that may be used for the purpose of this

deed; ‘

{(d) will be deemed fo be given, served, deliverad or made: -

{1 (in the case of personal delivery or service by hand or by coutrfer) at
the time of delivery or service; _

(i)} {in the case of ordinary, prepaid post) on the third day after the date of
posting; :

(i} (in the case of security post) on the seventh day after the date on
which the notice js accepted for posting by the relevant postal
atthority; :

(v}  (in the case of e-mail) when the sender's computer indicates that the
message has been received at the email address that may be used
for the purpose of this deed and that the messege has not been
rejected or refurned; -

{v) (in the case of facsimile) on receipt of a transmission report
confirming successful transmission;

but if this delivery or receipt is Jater than 5:00 p.m. {local time) on a business
day, the naotice js deemed to have been given and served on the next U/,

husiness day. E/\
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Signed sealed and delivered by |
Ivan John Petch jn the presence of!

...................................................................

...................................................................

Name (please print})

Signed sealed and delivered by
Patricia Gilkes in the presence of.

...................................................................

- Nam lease print
WINSTON Pilconn

NOTARY PUBLIC & SOLICITOR
165 COX'S RD, NORTH RYDE 2113
FA: GBET 3036 PH: BBE7 2088

¢ 2655
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ivan John Petch

............... VOl

Patricia Gilkes
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SCHEDULE 2

~ DECLARATION BY THIRD PARTY MORTGAGOR,
GUARANTOR, SURETY MORTGAGOR OR EE\E@EW&NEFEER
FOR THE BORROWER

1, @Aﬁ‘ﬁ—\u A G ES _ ' {declarans)
of

DG SOLEMNLY AND SINCERELY DECLARE AS FOLLOWS:

1.1 am the Third Party Mortgagor, Sur?ty Mortgagor, Indemnifier for the Borrower (deiete

mdpp}:cable reference) named in certain loan and security documents between @
DTN LT b4

?Aﬁﬁ:ﬁcﬁm%&:w% Weetd LV’ THES C‘L”d‘ {borrower} and

3 Wl.-:\) DT {lender) relating to propersty located at

2.1 have received independent legal advice regardmg the loan and secority documests
referted to in paragraph 1.

3. After rece:vmg that advice | have freely and voluntarily signed the following documents:
(Specily the documents produced for signature} ‘

(@) DEED G-F 1w w%m-tj bt O Gmd ACBSAE
B hClduew wEDte Men BE LaAn) Detas e

() @—@ MY At WAN 50 040 O8Teed W anthbe st
betd O R herftacs A CAALE S s A Lot Lo

. AND I MAKE THIS SOLEMN DECLARATION conscientiously believing the contents to be

true and by virtue of the Gaths Act 1999,

MADE AND SUBSCRIBED by PA—WLW A& Guugs

the said Declarant at Mo e ) ﬁéf;fz%

the )%"'4 dayof }
@-—Mﬂﬂa X2y Lagen. 3

Before me; g ?
A fostiveof-the-PeacerSolicitor

WINSTON READEORD =1
Eﬁéﬁ'ﬁ“}&ﬁ‘f Uﬁuﬁ- "@@, {ii”ﬁ'@ﬁ
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Important Notice

BEFORE YOU SIGN

READ THIS GUARANTEE DOCUMENT
AND  THE LOAN  CONTRACT
DOCUMENT.

You should obfain independent legal

-advica.

" You should make your owninquiries

about the credit worthiness, financial

position and honesty of the Borrower.

THINGS YOU MUST KNOW
Understand that, by signing ~ this
guaranfee, you will become personally
responsible instead of, or as well as, the
Borrower to pay the amounts which the
Borrower owes and the reasonable
expenses of the credit provider in
enforcing the guarantee.

If the Borrower does not pay you must
pay. This could mean you lose averything
you own including your home.

-
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Deed of Guarantee and indemnity’

Parties

1. lvan Jehn Petch “{‘Lendsr”’)

2 Patricia Gilkes ("Guaranter’)

Background (Recitals}

A The Guarantor has requeéted the Lender to advance money to Weelkly Times Gladesville Ply.

Limited (A.C.N 000 945 102) (‘the Borrower’) on the terms and conditions specified in the
Loan Agresment a copy which has been provided fo the Guarantor.

B, In consideration for the Lender advancing the monies fo the Borrower, the Guarantor has
agreed fo guarantee and indemnify the Lender as sef ouf in this deed.

Operative Agreement

1. Definitions

1.1 in this deed:
Business Day means a day that is not a Saturday, Sunday or any other day which is a public
holiday or a bank holiday in the place where an act is to be performed or a payment is fo be

made;

Collateral Security means a security, or a guarantee or indemnily, granted by any person fo
the Lender, to secure payment of any Guaranieed Money,

Co-Surety means a persen liable, jointly or saverally or jointly and severally with the
Guarantor, for the Guarantead Money of the Guaranieed Qbligations or both;

Consumer {.egistation means the Credit Act or any other legisiation which restricts the terms
of or invalidates guarantees given to support financial obligations;

Execution Date means the date that this Deed is executed by ail parties which shaill be
presumed, absent evidence fo the conirary, to be the date appearing on the front page of this
Deed, '
Guaranteed Money means all money which the Borrower (personally of as a frustes, along or
with another person) now or in the future éwes or may contingently owe, whether as principal
debtor or as a surely, fo the Lender, wether pursuant to the Loan Agreement or otherwise

Guaranteed Obligations means the obligations and warranties (prasent and future) of the

Rorrower under the Loan Agreement;
7
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Guarantqr or Guarantors means Mrs Patricia Gitkes
insolvency means:

{a; baing an extemafiy—aq’ministered body corporate;
{b) being insolvent under administration; and

toan Agreement means the loan agreement between the Lander and the Borrower referred
to in Itam 1 of Schedule “A” _

Payment means an amount payab_fe under this Deed including an amount payable by way of
indemnity or reimbursement and the provision of non-monetary consideration and any amount
set off:

Related Body Corporate means any body corporate which is refated {o the Borrower within
the meaning of section 9 of the Corporations Act 2007 (Cth.).

Security or Securities means each of the securifies listed in ifem 2 of Schedule “A”, fogether
with any morigage, pledge, lien, hypothecation, security interest or ofher Encumbrance of
charge now or in the future given by any party to this deed in favour of the Lander or any
assignor to the Lender to secure the obligations of the Guarantor under this deed.

interpretation
n this Deed, unless the contrary infention appears: -

(&) Words importing the singular number include the plural and vice versa. Any gender
includes the other genders. Any reference fo a person includes a reference fo & body
corporate, firm, authority, govemment or governmental agancy.

th) A reference fo legisiation or fo a legisiative provision includes all regulations, orders,

proclamations, notices or other requirements under that legislation or legislative

provision. It also includes any amendments, modifications or re-enactments of that

- legisiation or legislative provision substituted for, and any statutory instrument issued
under, that legisiation or legislative provision,

{c) Any clause headings in, and index to, this Deed are for refersnce purposes only and
do not in any way influence or affect the meaning of this Dead.

{d A reference fo any deed, agreement, licence, document or other instrument fincluding
this Deed) includes a reference to that deed, agreement, licence, document or otfier
instrument as renewed, extended, novated, varied or substituted from fime fo tims.

{e) A reference to any parly to this Deed or fo any other deed, agraement, licence,
document or other instrument required under this Deed or for the purposes of this

i
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Deed includes that party's execttors, administrators, substitutes, sucCessors and
permitted assigns. : S

D Where under or puré,uar?t to this Dead or anything done under this Deed, the day on of

by which any act, matfer or thing is to be done s not a Business Day such act, matter
or thing must be done on or by the next Business Day.

(g) Where under or pursuant fo this Deed or anything done under this Deed, the day on or
by which any act, matter or thing is fo be done is the 28th, 30th or 31st day of any.
monith in which such a day does not occur, such act, matter or thing must be dong on
the lasf day of that month. ~ : :

- {h} Reforences fo clauses are references fo clauses of this Deed.

(i) A reference to winding up or bankrupicy inciudes bankrupicy, winding up, liquidation,
dissolution, becoming an insclvent under administration (as defined in Ihe
Corporations Act) and being placed under official -management, and fo the

" sircumstances and events giving rise to or contributing to such condition or matters.

' Alf eurrency references are to Australian dolfars.
(k) All references fo time is to Sydney, Australia time.

0! The contra proferentem rule will not apply. The identity of the party responsibie for
drafting this Deed shall not affect the construction or interpretation of this Deed.

3. Recitals

3.1 The Recitals to this Deed are true and correct and are binding on the parties.

4. Consideration

4.1 The Guaranfors enter into this Deed in consideration of the Lender agreeing at the
Guarantors’ request fo make the Advance fo the Borrower.

5. Guarantee

5, 1" | The Guarantors guarantee o the Lender:
(a)' punctual payment of the Guaranteed Money; and
th) punctual performance of the Guarantead Obligations.

8. Indemnity

| 6.1 As a separale obligation, the Guarantors indemnify the Lender against all claims and all

josses, costs, fiability and expenses incurred by the Lender because:

[
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(a) the Bbrrower does not punciually pay the Guaranteed Money;

{b) the Borrower does not punctually perform the Guarantesd Obligations;

(c) the Guaranteed Money is or may be irrecoverable from the Borrower, or the
Guaranteed Obligations are or may be unenforceable against the Borrower, for eny
reason including: '

D the Borrower 's Insolvency or lack of capacity or aufhon’fy;'

{i) 5 transaction refating fo the Guaranteed Money or the Guaranteed Obligations
is void or avoided (with or without the Lender's knowledge);

{iff) a payment to the Lender is void or avoided under a law about Insolvency; or

{iv) any property or contract of the Borrower is disciaimed under a faw about

Insohvency.
8.2 Each term of this Deed applies, with the necessary changes, fo thié ;’ndefnhity
7.  Interest on Judgment
7.1 If the Guaranfors liability to pay the Guaranteed Money becomes merged in a judgment or
order or other thing, inferest on the amount owing under that judgment or order or thing is at
the higher of the rates payable under this deed (that is, the rate payable pursuant fo the Loan
Agreement) or under that judgment or order or thing.
7.2 The credit balance of any account of the Guarantors with the Lender is ignored when
calculating interest.
7.3 For the avoidance of doubt unpaid interest, is pert of the Guaranteed Money.
8. Mortgage and Security
8.1 On the Execution Date, the Guarantor is to provide fo the Lender a real property morigage
(‘the Mortgage”) over afl that piece and parcel of fand ftemised in item 2 of Schedule "A".
8.2 As further security for the performance of the Borrowers obligations, the Guaranior hereby:

(a) mortgages and charges in favour of the Lender all of their interest in any freehold fand
in Australia both present and future and agrees that the Lender shall have in respect
of such land those powers given fo a morigagee by the Real Property Act 1800 and
the Conveyancing Act 1919 where the morigage is by deed;

(b mortQages charges in favour of the Lender afl other assets of the Guarantor both
present and future. Such charge will be a fixed and specific charge on property now
or in the future belonging to the Guarantor. -

s
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B3 The Guarantor covenants that they will when required by the Lender immediately at their own
cost execute a morigage, charge or caveat in registrable and proper form of such freehold
properly, leasehold property, fixtties, ptant and machinery and.-other chattels containing such
covenants and provisions as the Lender considers necessary to give effect {o the charge
created and will arrange registration of such mortgage or caveat.

84 The Guarantor agrees fo.execute and do all things necessary fo provide the Lender with the
Security and any additional security that may be required by the Lender.

9. Payment

a.1 The Guarantor must pay to the Lender all amounis payable under this Deed on demand.

8.2 The Guaranfor must not:

(a) withhold & payment;

(b) deduct an amount from a payment;

(c) " make a payment on conditions;

for any reason including set-off, defence, counterctaim, féxéé or feas.

10, Appropriation

16.1  The Lender may appropriate money, received from or for the Borrower or Guarantors, as the
Lender thinks fit.

14. Combination and Set-off

11,1 The Lender may:

(a) apply a credit baiance of any account (joint or otherwise) of the Guarantors with the
Lender,

{b) set-off money owing by the Lender to the Guarantors;

towards satisfaction of money payable under this Deed,

12. Certificate as to amount owing

12.1 A ceriificate signed by the Lender or its Authorised Officer, stating the amount owing or
payable under this Deed , is sufficient evidence of the matter unless proved incorrect,

13. Continuing Security

13.1

This Deed is a confinuing securily. It is discharged only when the Lender discharges the
Guarantors in writing. :

)
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13.2  The Guarantors are not entifled fo a discharge:
(a}  while any Guaranteed Money is owing or contingently owing or, in the Lender's
opinfon, may become owing or contingently owing;
(5) while any Guaranteed Obligations are outstanding, or in the Lender's opinion, may
become outstanding;
{o) within 12 months after full payment of all the Guaranteed Money and full performance
of all the Guaranteed Cbligations; or
() for any longer period the Lender decides, if in the Lender's opinion, a péymeni under
this Deed is or may be void or voidable.
14. Unconditional Liability
14.1

The Guarantors’ liabilfty is unconditional and is not affected by anything including:

(a)

(b}

(i

(d)
(e)

]

(@)

{h

(0

i

(k)

a consent, concession, extension of time, waiver of defaulf, release or agreement not

" to sue by the Lender to the Borrower, Guerantors, Co-Surely or other person;

an arrangement, composition or compromise between the Lender and the Borrower,
Guarantors, Co-Surety or other person;

varation (including material variation} or replacement of an arrangement (present or
future) between the Lender and the Borrower, Guarantors, Co-Surety or other person;

the Lender fransacting any business with or for the Borrower or other person;

unpaid Guaranteed Money being or becoming irecoverable from fhe Bbmwér,
Guarantors, Co-Suraly or other parson; '

a Guaranteed Obligation being or becoming void, voidable or unenforceable, it whole
or in part, :

the Borrower 's lack of capacity or authority to enter into or perform any arrangerment
in respect of the Guaranteed Money or the Guaranieed Obligations, even if the Lender
knew or ought fo have known about that fack; ‘ '

the death or legal incapacity of the Borrower, Guarantors, Co-Surety or other person;

the Insolvency of the Borrower, Guarantors, Co-Surely or other person (whether or not
the {ender assenis fo it or receives a dividend in it);

the merger, amalgamation, reconsiruction or alteration in the nature or composition of
the Lender, Borrower, Guarantors, Co-Surety or other persorn; '

if the Borrower or the Guarantors are or become a partnership:

it an alteration in the composition of the parinership;

e
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()] the fact that the Borrower or Guaranfors are not or are no longer a

partnership;or :
(iii} cessation of business by the partnership;

acceptance by the Lender of security or additional security from the Borower,
Guarantors, Co-Surety or other person;

a Coltateral Securily being o becoming void, voidable or unenforceable;

a dealing with, or a variation, exchange, renewal, transfer or abandonment of a

‘contract, Coffateral Security or instrument;

the fact that the Borrower, Guarantors, Co-Surely or other person is a trustes,
nomines, parinership, joint owner or joint venturer,

a judgment or order obtained by the Lender against the Borrower; -

an outstanding negotiable instrument, security, contract or other obligation in respect
of the Guaranteed Money; T '

" 4 seftflement of account or intervening payment, or the fact that there is no Guaranteed

Woney owing;

partial payrment of thé Guaranteed Money;

a payment to the Lender befng void or voidable,

failure by the Lender to disciose to the Guarantors anything about the Borrowsr or the
Borrower ‘s affairs or a transaction contempiated or entered by the Borrowsr or Lender

or both;

failure by the Lender fo oblain a guarantee or indemnity or Collateral Security from
any person; : '

failure by a person named as a Guaranfor to properly execute this Deed ;

failure by the Lender to notify the Guarantors about a defauft by the Borrower;

faiture or defay by the Lender in making demand on the Eormwer, or in enforcing any
arrangement in respect of the Guarantead Money or the Guaranteed Obligations or
any judgment;

defay by the Lender in making demand on the Guaraniors, or in enforcing this Deed;

failure or defay by the Lender in making demand on any Co-Surety or in enforcing any
Collateral Security; '

any other act, omission, mistake or delay by the Lender or other person.

[
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14.2  The Lender is not obliged.
{a) fo make demand on or take action against the Borrower;
) to make demaﬁd onor take_action against any Co-Surety;
{c) fo e;nforce any Coliateral Security,
before making demand on the Guarantors or enforcing this Deed.
14.3  If two or more persons comprise Ithe Guarah{gn

(a)  the Lender may make demand on, or take action against, any one or more of those
persons, jointly or severally, in any manner and order and af any fime if thinks fit;

{(b) the Lender is not obliged to take identical action against each of those DErsons.

14.4 . This clause applies sven if.

(a} it increases the Guarantors’ obligations;

(b} the Guaraniors do nof know of or consent to an event specified in this clause;

{c) . there is a rule of Iéw or equity to the contrary.

45, Guarantor’s Rights are Suspended
15.1 | While the guarantee and indemnity continue, the Guarantors must not:

{a) claim that the Borrower, Guaranfors, C&Surefy' or other person has a right of set-off or
counterclaim against the Lender;

(b} claim the benefit of any securily or other guaranfee or indemnity held (now or in the
future) by the Lender for any Guaranteed Money or Guaranteed Obligations;

(c) claim an amount, from the Borower, a Guarantor (if two or more persons comptise
the Guarantor), or a Co-Surety, under any right to recover money which the Guarantor
has paid or has bsen required to pay fo the Lender; '

{d} claim an amount in the Insolvency of the Borrc,;»wer, a Guaranfor (if two or more
‘persons comprise the Guarantor), or a Co-Surety.

152  However, If the Lender so requires, the Guarantors must prove for afl money owing to the

Guaranfors in the Insofvency of the Borrower, a Guarantor {if two or more persons comprise
the Guarantor), or a Co-Surefy. The Guarantors hold on trust for the Lender all money
recovered fromi that Insolvency (to the extent of the unsatisfied flabillly of the Guaranfors under
this Deed).

i
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15.3  The Guarantors authorise the Lender:

{aj to prove for all money owing o the Guarantors in the Insolvency of the Bomrower, a
Guarantor (if two or more persons comprise the Guarantor), or & Co-Sursty;

'(b) to hold all money recovered from that Insolvency (to the extent of the unsatisfied
liability of the Guarantor under this Deed) In a suspense account or otheswise
appropriate it as the Lender thinks fit.

16. Dutyto Not!fy
161  The Guarantors must notfify the Lender as soon as the Guarantors become aware of:

a) . adefault, or an event deemec! fo be a defauit under an arrangement in respecf of the
E Guaranteed Money or the Guaranteed Obligations;

(b} anything which may materially affect the Borrower ‘s ability to pay the Guaranteed
Money or perform the Guaranteed Obligations;

{c) the Lender s ability to enforce payment of the Guaranteed Money or the performance
of the Guaranteed Obligations by the Borrower;

(d) any breach of this Deed by the Guaraniors;

(6)  anything which may materially affect the Guarantors’ abillty o perform the Guarantors’
obligations under this Deed; or .

4] anything which méy materially affect the Lender's ability fo enforce performance of the
Guarantors" obligations under this Deed.

17. Void Payments

17.1  Ifa claim is made that a payment or transaction in respect of the Guarantesd Money is void or
voidable under a law abouf insolvency and that claim is upheld, conceded or compromised:

{a) any discharge of the Guarantors’ obligatfons is ineffective;
b} the Guarantors are liable under this Deed as if the payment had not been made;

{c) the Guarantors must immediately restore fo the Lender any security discharged as a
result of that payment or transaction, with the same priorily as the discharged security;

{d) the Guarantors must pay the legal costs and disbursements (on & solicitor ahd own
clierit basig) of the Lender arising from that payment or transaction and replacing the
seourity. '

\ 7
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18. No Merger
181  The Lenders nights under this Deed are not prejudiced by or merged in any other right of the
Lender (present or future), including rights- under a negotiable .instrument, contract or
Judgment, ' :
18.2  This Deed does nof affect: |
(&) any Collaterai Securily;
(5)  any other obligation of the Guarantors fo the Lender.
19.  No Marshalling
19.1  The Lender is not obliged to marshall in favour of the Guarantors or other person:
{a) any securify held by the Lender,
(b) any assets heid by the Lender or to which the Lender is entitled.
20. No Moratorium
201 Alaw thal
{a) lessens the Guarantors’ obligatfaké}
b) postpones or prevents the exercise of the Lender’s rights; or
e} profects or compensafes the Guarantors;
{d) is exciuded from this Deed, unfess the law otherwise requires.
21.  Assignment
21.1. Without notice to the Guarantors, the Lender may assign:
(a)b | the whole or any part of the debt comprised in the Guaranteed Mongy,
(b} the benefit of the Guaranteed Obligations;
{©} the Lender's rights under this Deed.
22. Statutes not Abrogate Deed
Unless ifs application is mandatory by law, no statute, ordinance, proclamation, rule, order,

22.1

regulation, moraforium or decree of any governmental or other authority, present or future, will
apply fo-this Deed so as to abrogate, extinguish, impair, diminish, fetfer, delay or otherwise

/7
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prejudiclally affect any rights, powers, remediies or discretions given or accruing to any party
under this Deed. e

23.  Consumer Legﬁs!a;tién

p3.1  This clause appiies only fo the extent this Guarantee refates fo a reguiated coniract or other

. fransaction under any Consumer Legislation. Each- term or condition which is inconsistent

with or would be void by virtue of any Consumer Legislation witl be construed as being

severed from this Guarantee buf only insofar as it refates to the financial obligations regulated

by the Consumer Legislation and this Guarantee will in respect of such financial

accommodation only secure the performance of obligations of an armount and fo the extent
authorised by the Consumer Legislation.

24. Severabiiity and Survival of Covenants

24.1  If any provision of this Deed is, or at any time becomes, prohibited by, or unjawful under, any

. applicable law, regulation or other condition actually applied or otherwise becomes void or
unenforceable, it wilf be severed from this Deed and rendered ineffective so far as is possibie
without modifying the remaining provisions of this Deed.

242  The remaining provisions will, o the extent permitied by the refevant law, reguiation or other
condition, continue in full force and effect. :

24.3  All obligations of the Borrower under this Deed will survive the expiration or termination of this
Deed fo the extent required for their full observance and performance. '

28,  Further Assurances

251 The Guarantors must take alf necessary stops, execute all documents and do alf other acts
and things as may be reasonably requested in writing by the Lender fo give effect of the
provisions of this Deed.

26. Acknowledgment by Guarantor

261 The Guaranfors acknowledge thet the Guaranfors were not induced fo enter this Deed by any
statement, representation or warranty by or for the Lender.

27. Acknowledgement

271 The Guarantors acknowledge and agree that they have not entered info this document in
refiance upon or as a result of any statement or any conduct of any kind or on behalf the
Lender but has entered into this document fully and voluntarily upon their own information and
investigation and have faken independent lagal advice as to the nature, effect and extent of
this document and have independently satisfied themscives in respect of alf matters in
connection with this Deed.

Q L_\ page 74
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28, Whole Agreement
281 This Deed records the entire ag;eement between the Parfies and supersedes all previous
- negotiations and undsrtakings in relation lo its subject matter.
28. Costs
20.1 The Guarantors must pay on demand all costs and expenses Incurred by the Lender in
respect of this Deed, including:
(2} the costs and expenses of preparing, negotiating, executing, stamping, protecting,
 administering, exercising a power under, atfempting to exercise a power undel,
varying, extending and discharging this Deed; B

(b} legal costs on a solicifor and own client basis;

{c) the reasonable hourly costs {as fixed by the Lender) of its officers and employees in
protecting, administering, exercising a power under or attempling to exercise a power
under this Deed , and in negotiating about a variation of this Deed or any arrangement
in respect of the Guaranteed Monsy or the Guarantsed Obligations,

{d) taxes (including goods and services faxes) and duties (including stamp duty and
financial institutions duty) in respect of this Deed, an act authorised by this Deed, any
Guaranteed Monay and the payment of any money under this Deed.

29.2  The costs and expenses become part of the Guaranteed Money.

29.3  The Guarantors must perform the Guarantors’ obligations under this Deed af the Guaranfors’
own cost, whether or not at the Lender’s request. '

30. Delivery

30.1 Delivery of this Deed shall be deemed fo have been given on the Execution Date.

31, No Waiver

311  The Lender waives a right under this Deed only by giving nofice in writing that if waives that ‘
right. »

312 A waiver is fimited to the instance referrad fo in the writing (or if no instance is referred fo in
the writing, fo past instances). :

31.3 A power is not impaired or waived by:

{(a} a failure to exercise thaf power;

h) a delay in exercising that power,
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{c) a pariial exercise of that power;
{d} a pravious exercise of that power;

(&) negotiations between the Lender and the Borrower or Guarantors;

() acceptance of part of the Guaranteed Money.
32. Rightto Disclose
321 The Lender may disclese any information about the Guarantors {c any person who might enter
info a contract with the Lender in respegt of this Deed. '
33. Trusts
331 This clause applies if the Guarantors are a trustee of a trust (Wherher or nof the Lender knows
about the trust). -
332 The Guarantors must provide to the Lender a frue copy of the trust deed (as amended)
whenever requesied.
33.3 This Deed binds the Guarantors and any succeeding trustee and any additional trustee
personally and as frustee of the trust.
23.4 The Guarantors must cause any new trustee of the trust to sign any docurments the Lebdér
- - - requires to ensure that this Deed birds that new frusise.
32.5  Unfess the Lender consents, the Guarantors must not:
{a) amend the trusf deed;
() . retire as trustee of the trust; or
(c) . appoint a new frustee of the trust.
338 At the Lender's request, the Guarantors must:
(a)  exercise the Guarantors’ right of indemnity against the trust assets, and pay money 50
obtained to the Lender;
b} hold that right and the proceeds of that right on trust for the Lender,
33.7  The Guarantors represent and warrant that: -

{a) the documents specified in ftem 3 of Schedule A create or evidence all trusts of which
the Guarantors are a trustee;

(b) the Guarantors are the sole trustee of the frust;

I —

!
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(c) the Guarantors have power to execute this Deed and perform the Guarantors’
obligations under this Deed;

kd) - the Guarantors have an unrestricied right of indemnity from frust assets;

(e} the Guarantors execute this Deed as part of the proper administration of the trust fund
and for the benefit of fhe beneficiaries; '

i) the Guarantors have given fo the Lender a frue copy of the trust deed (as amended),
{g) no trust assels have been or will be resettled, set aside or transferred to other trusts;
thi the Guaraniors have disclosed in v&n‘ting to the Lender all information about the trust

‘and the frust assefs which may reasonably affect the Lender's decision to provide.
financial accommodation or nof press for immediate payment of the Guaranteed

Money,
{i) no vesting date of the trust has been or will be determined;
1} the Guarantors are not in breach of trust;

(k) there are no claims against the trust assefs;

i no notice has been or will be given under any legislation inviting claims against the
frust fund before distribution;

{mj no capital has been or will be distributed under the frust, without the consent of the
Lender. : :

33.8 The Guarantors represent and warrant that each representation and warranly in this clause
will be frue af ali times while this Deed Is in force. o :

339 The Guarantors repeat each representation and warranty in this clause whenever the Lender
provides financial accommodation to or for the Borrower and whenever any Guaranteed
Money is paid fo the Lender.

34. | Counterparts

34.1 This Deed may be executed in any number of counterparits alf of which, when taken together,
will constitute one and the same instrument.

342 Satisfactory evidence of execution of this Deed shall include evidence by facsimile of
execufion by the relevant party and in such case the executing party undertakes to produce
the original as soon as reasonably practicable thereafter,

35, BNotices

351  Any notice or other communication of any nature which is given in connection with this deed. -
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(a} must be In writing;

b) is sufficient if given by any atforney, director, secretary, other duly authorised person,
officer, or solicitor of a party; : :

c) will, subject only fo sub-clause (d), be deemed to have been duly given, If it is sent fo
the intended recipient at the relevant address of that party shown in this dead (or as
most recently nofified in wrizfing) (“the Address”), in the following manner:-

(i
i

(ii)
(v}

{v)

 and

deiivered or served by hand, or

delivered or served by courler; of

posted by pre-paid post; or

sent by facsimite; or

a~maflad;

(d) will be deamed fo be given: -

)

(i)

(i}
(iv}

/3

in the case of delivery by hand, when it is' ‘delf‘t'/éred fo the Addmss;

in the case of delivery by Gourigr, when it is defivered fo the Address by _fhe
courier; ‘ o

in the case of prepaid post on the third day after the date of posting;

in the case of delivery by e-mail, when the sender’s computer indicates that .
the message has been received or read at the email address of the racipfent;

_in the case of delivery by facsimile, on receipt by the sender of a transmission

report confirming successful transmission of the facsimile;

provided always,

(8) that if this delivery is:

H

(ii)

later than 5:00 p.m. at the place of delivery on a business day, then the notice
is deemed to have been given and served on the next business day;

on a day which is_not a business day at the place of defivery, then the notice
shall he deemed to have been given and served on the first business day after
delivery. S

352  The address, facsimile number and ¢-mail address referred to in clause 35.1 in the absence of
notice to the contrary are sef out in lfem 4 of Schedule A.

Q(/\/ "/ e
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Notice need not be specific

36.

36.1 A nofice or demand need not specify the amount pavahle fo the Lender,

37. Jurisdiction

37,1  This Deed is governed by the faw of the place specified In ltem 5 of Schedule A.

37.2  The Guarantors irrevocably submit to the non-exclusive jurisdiction of the courts of that piace
and the division of the Federal Courl of Australia in that place, and the courts of appeal from
them. : *

37.3 Thé Guarantors must not objact to the jurisdiction of any of those courts on the ground that it

is an inconvenient forum or that it does not have jurisdiction.

=
Q / page 18
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Schedule A
ftem 4
Loan Agreement - Loan Agreemenf dated on or about the date of this agreement
between the Legder-and the Borrower.
ftem 2
" Property ' Al of that piece and parcel of land being the whole of the land
comprised in certificate of titfe, Folio
fem 3
Trust Documents » Non Disclosed
ftern 4
Addresses of Parties!
Lender: _ Ivan John Pelch
Addrass:
Borrower: ' Weekly Times Gladesville Pty Ltd ACN 000 945 102
Address:
Guarantor: John Francis 'Bodth
Address:
Guarantor Patricia Gitkes
Hem 5

Jurisdiction New South Wales

" (// sage 20
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Execution
Executed as a deed ' 2012
Signed sealed afd delivered by

Ivan Jolin Petch
in the presence of.

......................................................................................................................................

...........................................................................

Name (please print)

Signed seafed and delivered by
Patricia Cilkes
in the presence of.

....................................................................................................................................

Withess . Patricia Gilkes

........ WINSTON BREADEORD . .

Namé&?@%ﬁh’nﬁ%ﬁﬁu@ & SOLICITOR |
185 COX'S BD, NOATH RYDE 2113
FAX: 887 3936 PH: 9887 2888

NSW ICAC
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Declaration by Third Party Mortgagor, Guarantor, Sum%y Mn&gagof or
indemnifier for the Borrower - -

IAWVE, . ooecveiveievnee v evsssstinennns i ................................... (Declarant)
B, ANUTUR TSSO PP SRR e do solemnly and sincerely declare as follows:
1. I am the Guarantor/Third Party Mortgagor (delete the later reference i inapp!)‘cafﬂe) for the.

Borrower(s) named in the Loan Agreement and security documnents between the Borrower(s)
and the Lendsr. :

2. | have received independent legal advice-from

............................................................................................................................................

regarding the loan and security documents referred to in paragraph 1.

3. After receiving that advice | have freely and voluntarily s;gned'this Deesd of Guaranfee and
indemnity, together with the folfowing documents.

(Specify the documents produced for signature)

_And ! make this sbfemn declaration conscientiously befieving the contents fo be frue and by virtue of
the Oaths Act 1900.

Made and SUDSCIDOT DY ..c..ei et sttt bt e

(1@ SAIC DECIATANTE L oo ieeeueiesresereeesossrare bbbt e AL b S

. (Signatory)
BETOIE ITI0" o vevreseseesesrenesssnsnseasasrassaes e ssaass b ra o024 sRen oL r 20 o000 4e A0 AT b e
_ A Solicifor

{The Lender requires this declaration to be made before the solicitor set out in paragraph 2
above.) '

page 22
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Interpreter’s Certificate

This certificate is provided by:

ABITIET o oeooeeeee e v et eseeeseaerb kst am s arssrm e e e E AR b e TSR R8s e 2R SRR R wrervereerens
AT S 1 oooeeeeeeoeseeeeeesseeemaea b s s asasspe b R TR eSS s SRR
OOCOUDBLION: 11vrrverreveivserresmasss e amessssissmsreiresssssssivecs FOT RSSO S OO PRSPPI U USROS
Onthe . i, SRR day of .................... 2012, | aftended a
- confersnce af the office of ..o et [T TOPIUOPese
B S O S
Present af the cONferance WelB.......c i ...................
V(fhe borrower/fguarantor”) abd .................................................................. .....................
The Guration Of the CONFBIEITE WS ..ottt bt r s e

| SpOke {0 the DOTTOWEHGUATANIOT™ .s...vesrimeeneraies s bt e in

customary fanguage.

| am fluent in the Eng;lfsh language and HEERG comverereovreiessersensissresesser s fanguage
and | am competent {o transiafe batween both those languages,

During the conference and before any documents were signed, | translated afl
staternents made by the SONCHOr and .......... v
from the English Ianguage 10 The ... fanguage
and | translated all statements made by the borrower/guarantor* from the
..................................................... janguage fo the English language.

{ a.m nof related to the barrowerfguarantor™.

Other than payment for my professional service | received no financial benefif from
the iransaction to which the documents relate.

“Delete word that does nof apply.

..................................................................................................................................................

e o R e P R RS SRR O

- (Signatory)
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Acknowledgement of Loan Document

I, Patricia Gilkes of confirm that | have been provided a copy of
a loan document between Ivan John Petch as Lender, Weekly Times Gladesvitle Pty. Limited as
Borrower and John Francis Booth as Guarantor. | acknowledge and accept the terms of the Loan

~ Agreement and understand that | will be guaranteeing the obligations of the Borrower and agree
that the Loan document as annaxed is the toan advance that is being guarantééd by my peiéon‘aﬂy.

{ have obtained independent legal advice and understand the legal effect of signing the Guarantee,
After receiving such advice | have freely entered into the Deed of Guarantes and indemnity.

Signed sealed and delivered by

Patricia Gilkes in the presence of.

....................................................................

WINSTON READEORD
WIS TARY PUBLIC & SOLICITOR

......................................................

Name (please print)

Identification Documents required {certified documents only}

Certificated ?hotogra_phic identification; v g
Medicare Card or equivatent; Ve |

Visa or MasterCard; a

Rates Notice for the Secured property. ¥~

Bowop o
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Loan Agreem'em

 Dated: 2012

Ivan John Pateh
{.ender)

© Weekly Times Gladesville Pty Ltd ACN 500 945 102
{Borrower)

Jehn Francis Booth
{Guarantor}

2682
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Level 1, 43 Belgrave Street
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BAPORTANT NOTICE FOR BORROWERS: THIS IS A LOAN AGREEMENT. IF YOU DO NOT PAY

ON A DUE DATE ANY MONEY YOU OWE TO THE LENDER, THE LENDER GAN ENFORCE ANY .

~SECLHTY OR COLLATERAL SECURITY PROVIDED BY YOU TO THE LENDER.
¥OU ARE STRONGLY RECOMMENDED TO GETAIN INDEPENDENT LEQAL ADVICE AS TO
THE FULL AFFECT OF THIS DOCUMENT BEFORE SIOQNING T,
Exglanation
This is a brief explanation as to the content of this document. This is not a comprehensive
undarstanding of the documents but is provided to help you undarstand the document,

Reading this summary does not replace reading the whole document and understanding of alf its
terms. The dosumant and not this summary is the legal document and the Lender does not accept

any liability if this summary is incorrect or misleading, You are etmngiy advised to obiain Endependent :

Legal Advica.

Should you not understard the content of the docurmant, the Lender strongly suggests you rajse your
_concerns with your solicitor.

Nature of ‘I‘ra'ns_acticri

The Borrower {and each of them individually and jointly) are borrowing {undertaking o pay) money to
the Lender,

The Guaramor(s) {and sach of them individually and jointly! have requesied the Lender to fend the
meney to the Borrower and have undertaken and guaranteed fo repay the money borrowed by the
Botrower 1o the Lander, togethar with any interest, costs and charges.,

if the Borrower does hot pay on & due date any money owing by the Borrower to the Lender, the
Lender can enforce its rights against any Sacurily that the Borrower or the Guarsntor(s) hag provided
o the Lender (eg if that security is real estate, the Lender may obfain vacant possession of the raal
eslate, or require the tenant to pay rent direcily to the Lender, and can sell the real estate),

Summary of Loan

* | understand and achnowledge that the Borrower is borrowing $250,006.00
u { undarstand and acknowledge that the interast rate Is 10% per annum;
s i understand and acknowledge that the Loan (including principal and interest} is to be repaid

within & months from the date of the Advance

page 1

2685



NSWICAC
EXHIBIT 4

ITGAL

v | understand and acknowledge that any security that | provide to the Lender can be enforced
o repay the Loan (including principal and inferest) that | owe to the Lender -

N |
.............. o SMetl o izhelrer

Borrower. aek!y Trmes Gladesvitie Pty Ltd ACN 00 845 102 Date
By its authorised olftcer STOAY Fligneei 0SSOI

R, T . Izfis)aen
% Date

wranior: John Francis Booth

A

puge 2
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l.

Earties

1.

van John Petch of
{“Lender”}

Weekly Times Gladesvilie Pty Lid ACN 000 945 102 of
{"Borrower”}.

Johin Francis Booth of
(“Guarantor”)

Background (Recitals)

A

c.

The Lender at the request of the Borrower and the Guarantor has agreed fo advance to the
Borrower the sum referred 1o in ltem 3 of Schedule “A” (the Advance") on the terms and
conditions set out in this agresment;

in consider'atién of the Lendet making the Advance to the Borrower, the Borrower and the
Guarartors have agreed to grant the Securlty (as defined below) to the Lender to secure the

_ repayment of the Advance and the other obligations of the Berrower and the Guaranlors

pursuant o this agreement;

Tha Advance together with inferest ie 1o be repaid as provided in this agreement.

Operative Agreement

1.

1.1

Definitions
in this agreement:

Advancs means the sum referred to in ltlem 3 of Schediude “A" which Is intended to be
advanced by the Lender to the Borrower.

Advance Date means the date that any part of the Advance is made.
Acl means the Corporations Act 2001 {Cify),

Business tiay means & day that is not a Saturday, Sunday or any other day which i& a public
holiday or a bank holiday in the place where an act is to be performed of a payment is 1 be

Q[/\

Body Corporate means a body corporate as defined in section 8 of the Act.

page 3
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Collateral Security means:

(&} any inskrurnent or Security at any fime expressed W be coliateral 1o, or axecuted or
granted pursuant to, this agreement incheding, without fimitation, each instrumant
described in em 2 of Scheduls “A™ and

) any other instrument or Security at any time expressed o be coliateral 10, or executed
or granted pursuant to, any instrument of Security referred to In the precading

paragraph,

Debt means the aggregate from tme to time of all Advances ouistanding together with
merest and sll other money actually or contingently payable by the Bortower o the Lender
under this document and includes any part of that money.

Event of Default means any of the events, omissions or cceurrences specified in-clause 13,2
of this agresment.

Execution Date means the dale that this agreement is executed by all parties which shall be
presumed, absen evidence to the contrary, 1o be the date appearing on fe front page of this
agresment.

Encumbrance means any Securlty, caveat, nofice, equity, interest, garnishee order, writ of
execution, tight of set off, lease, profit a preridre or licence (o use or ocoupy and includes,
without limitation, any agreement 1o create any of them or allow any of them o exist.

GST means a tax, duly, levy, charge or deduction, imposed by GST Law and any related
interest, penalties, fines or other charges;

&GST Amount means the amount of BST payable in respect of a Taxable Supply;

2688
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GST Law means the A New Tax System (Goods and Services Tax) Act 13999, of any other

act imposing & good and services tax in Australia;

Government Agency means a government or governmental, semi-governmental,
administrative, fiscal or judicial bady, department, eommission, authority, tribunal, agency or
srity. '

Guarantes means any guarantee, suretyship, letter of credit, letter of comfort or any other
obligation (whatever called and of whatever nature):

(&) to provide funds {whether by the advence or payment of monsy, the purchase of or

stubseription for shares or other securities, the purchase of assets or services, of
otherwise) for the payment or discharge of;

{B) 1o indemnify any person egainst the consequences of detault in the payment of; or
() to be responsible for any debt or monetary liability cf anothar person orf the
assumption of any responsibility or obfigation in respect of the insolvency er the

financial condition of any other person.

Guaranior or Guarandors means John Francls Booth,

o

pape 4
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‘Imterest means interest on the Loan calculated and payable in- accordance with this

agreement.

Insolvent means: -

{8} in the case of & Comorafion:

{0

{n

{ii)

{v)

v

{vi

an application is made, or an order is made, for the winding up or dissolution of '

the corporation or a resolution is passed for the winding up or digsolution of the
corporation except to reconstruct of amaigamate on terms approved by the
Mortgages,

an application is made, or an order is made, for the appoiniment of a fiquidatar,
provisional liquidator, or similar officer in respect of the rorporation or one of
them is appointed (by any method); .

the corpcratién is unable {0 pay iis debts when they falt due or is presumed (o
be unable to pay its debis within the meaning of Section 4380 of the Act;

a meeting is convenad under Section 438A of the Actor a resclition is passed
under Saction 4390 of the Act in regpect of the comporation; of

any action is iaken hy the Austealian Securities and Invesiments Cammission to
dissoive the corporation; ¢f

the corporation takes any step 1o obiain protection of Is granted protection from
its creditors, under any applicable leglsiation or an administrator is appointed fo
he corporation;.

{0} in the case of an individual, that individual becommes an insclvent under administration
as defined In Section 9 of the Act or action is taken which could result in that event; and

(¢} inthe case of either a corporation or an individual:

®

i

Lozun means: -

a receiver of receiver and manager Is appointed In respect of any part of the
property thersof; or

the. individual or the corporation enters info of, in the case of a corporation,
resolves to snter into, any scheme of arrangement or a composition or a
compromise with, or assignment for the benefit of, afl or any class of its
creditors of it proposes a reorganisation, moratorium or other aciministration
invalving them or any of them except, In the case of a corporation, for-the
purptses of reconstruction or amalgamation;

la) the Advanhce;

2689

{b} any further sums (if any} as may from time fo time be advanced by the Lender to the
Borrower,

{c} any monies otherwise paysble by the Buorrower 10 the Lender pursuant to this
agreament. '
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‘Payment means an amount payable wnder this agreement including an amount ;iayab!e by

way of indemnity or reimbursement and the provision of non-monetary consideration and any
amount set off. : : '

Recipient means the party who receives a Taxable Supply under this agreement;

the meaning of section 9 of the Act.

Hepayment Date mesans the date noted at ltern 4 of Schedule "A™,

Security or Sscurities means each of the socuritiss listed in flem 1 of Schedule “A”; together
with any morigage, pladge, lien, hypothecation, security interest or other Encumbrance of
chargs now or in the future given by any party to this agreement in favour of the Lender of
any assignor to the Lendear to secure the cbligations of the Borrowsr under this agreement,
Supplisr means the party who supplies a Taxable Supply under this agreement;

Schedule means the Schedule attached to this agreement and which for alf purposes forms

- part of this agreement, : S

Taxable Supply means a taxable supply (within the meaning of GST Law) made under this
agreement, -

Total Owing means the Loan, any Interest and costs outstanding and all ofher monies
payable by the Borfower to the Lender under this agreement.

Trust means each frust of which the Borrower is the trustee whether or not known o the
Lendst,

Trust Deed means the Deed pursuant i¢ which the Trust was seﬁled.
Transaction Document means: -

{a} this aéreament;

Ho)| éhe Guarantes; _

(c) the Sécurlty and the Coliateral Security,

) Declaration of Purpose being Schedule 8 of this agreement;
(e) | Declaration by Borrower being Schedule C of this agra@mar}tz

(# - any other instrument executed or granied pursuard io, or conempleted by, any of the
partigs to this loan agreement,

2.1

fterpretation

I this agresmant, wdess the contrary intention appears; -

pags 6
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Words importing the singular number include the plural and vice versa. Any gendar
includes the other gendets. Any reference to a person includes & reference 1o a bedy
cotporate, firm, authority, government or governmenial agency, :

A reference to legislation or to a legistative provision includes afl regutations, orders,
prociamations, notices of other requirements under. that legisiation or legisiative
pravision, It also includes any amandments, modifications or re-enactments of that
legislation or legislative provision substituted for, and any statutory instrument Issued
under, that legistation or legislative provision. :

Ae’sy clause headings in, and Index io, this agresment are for reference purposes only
and dao not in any way influence or affect the meaning of this agreement,

A reference to any deed, agreement, licence, document or other instrument {including
this agreement) includes a reference to that deed, agreement, ficence, document or
other instrument as reuewed axtended, novated, varied or substituted from time 10
time.

A reference to any party 1o this agreement of to any other deed, agreement, ficence,
documant or othar instrument required under this agreement or for the purposes of

. this agresmeant includes that party's executors, adminisiraiors, substitutes, SUcosssors

and permitied assigns.

Where under or pursuant io this agreement or anything done under this agreement,
the day on or by which any act, matter or thing is to be done is not a Business Day
such act, madier or thing must be done on or by the next Business Day.

Where under or pumuam to this agreemant or anything done uhder this agreement,
the day on or by which any act, matter or thing is t be dons is the 28th, 30th or 31st
day of any moath in which such a day does not coour, such act, matier or fhing must
he done on the last day of that month.

References to clauses 2re references 1o clauses of this agreement.
A referance fo winding up or bankruptey inciudes bankruptey, winding up, liquidation,

dissolution, becoming an insoleni under adminietration (as dofined in the
Comporations  Act) and being placed under official management, and o the

© circumstances and events giving rise to or cantributing fo such condition or makters.

All currency references are to Australian. doliars.
All references 1o fime is to Sydney, Australia lime.
The conira proferentemn rule will not apply. The identity of the parly responsible for

drafting this agreerent shall not affect the construction or interpretation of this
agreement. '

3.

3.1

Recitais

The Hacitals to this agreement are fue and correct and are binding on the parties.

\YA‘
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4. Loan Advance

41  Lender to Provide Advance
The Lender agrees 1o make available to the Borrower the Advance subject to: -
(a}  The terms and conditions of this agreement;
{b) Satlsfaction of the conditions precedent referred to in Clause 5 of this agreement; and
{c}) The giving of the Security referred to In ltem 1 (and item 2 if appiicable) of schadule A

of this agresmeant.

42 Increasss to Advance
The Laender in its absohuste discretion may at the reguest of the Bomower increase the limit of
the Advance from #ime to tims. The Lender shall be entitled to deduct from any further
advances all stamp duty payabls under all relevant stamp dutles leglslation and lsgat costs
-and other expenses incurred by the Lender in refation to the additional advance.

5. Conditions Precedent

5.1 The Lender's obligations to provide the Advance to, or at the diraction of the Borrower is

subject to and conditional upon the Lender's receipt of sach of the foliowing in a form and
substance satistactioty to the Lender;

(=} Trust Deed: If the Borrower or any Guarantor is & trusiee of a Trust a copy, certified
by the Borrower or Guaranior 10 be @ true and correct copy of the origingl, of the Trust
Deed and any dest or other docurment varying or amending the terms of the Trust
Deed; :

{by ~  Unit Holders: i the Boower or any Guarantor ls a trustee of a Trust a fist of all

surrent holders of units In the Trust, including their namses, contact details and the
number of units held;

(c) Feceiver: any receiver o receiver and manager appointed fo the Borrower or over
any Security being retired and afl obligations {0 such receiver or recelver and
. manager being discharged in full;

“d) Resolutions: a copy, certified by the directors of the Borrower and the Guarantors as

complets and accurate, of a resolution of the directors of the Borrower and the
Guarantors evidencing approval of this agreement and the Security and &l matters
required o be done by the Borrower or Guaranior urder or pursuant to this
agresment or Security;

e} Execution of Security: the Lender having received evidence saiisfactory to the Lender

that the Borrower has validity entered into, and become bourd by this egreement and
the Securlty (if appropriate) and that the Security is stamped and is In registrable
form;

0 Evecution of Guarantee: the Lender having received evidence salisfaciory 1o the
Lendar that any Guaranior has validity entered into, and-bscome bound by any

AV
\{{/\ page 8
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guarantee and inclamnity that is required by the Lender and has validity entered into,

and bacome bound by the Security (if appropriate) and that the Sacurfy is stamped.

and is in registrable form;

- Declaration of Solvency: the Lender having received a cartifiéaté exectied by the

diractors of the Borrower as to the solvency of the Borrower;

Searches, Enquites, Requisitions: the Lender having received satisfactory searches,
inspections, replies o enguiries and requisitions in refalion o the Securlty;

insurance; evidence safistactory 1o the Lender that a{ppropﬁa‘:e ingurance has been
taken out in respect of each Securify noting the interest of the Lender and for
amounts satisfactory to the Lender; :

Represeniations and Warranties: the representations and warranties of the Botrower
contained In Clause 11 of this agreement being tue and corect on the
Commencemant Datg;

Costs: the Borrower paying the Lenders costs of the preparation, execution, stamping
and registration of this agreement and the Security and of all other deeds,
agreemants, floences, documents and other instruments 1o be negoliated, prepared,
executed and {if applicable), stamped and registered under or for the purposes of this
agreement or the Security; :

Other: such other approvals, certificafes and other documents as the Lender or iis
soflcitor may reasonably require;

writien consent of any othar party with an interest in the Sescurity consenting o the
Lender having an intefest in tha Sacurity pursuant to this agreement and that the
Lenders interest does not render the other party's Interest in the securlty void,
voidable or due and payable immediately and does not give rise to an Evant of
Defaut in relation o the Interest secured by the same Security the subject of this
agreement; o

any other information or document (whether otiginals of copies) which the Lender in
fie absolute discretion considers necessary or desirable to examine or hold before

~ providing the Advance;

the Lender is satisfled of the valid execution, delivery and performance of all
Transaciion Documents.

It each of the condiions pracedent as set out this clause have not been fulfiled and fuly
satisfiad. or waived, the Lender will not be under any obligation to make the Advance available
{o the Borrower,

8.1

6.2

Payment of interest

On the Advance Date the Borrower is to pay the first months' Interest in advance 1o the
Lender, which the Borrower authotises and instructs the Lender to deduct from the Advance.

intarest is 1o be paid by the Borrowar in advance by rmonthly instalments on the 19 day of
each month subsequent o the Advance Date.
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- Any interast unpald will compourid monthly.

Interest will accrue from day o day and will be caloulated on the basis of & calendar year of
365 days and for the actual number of days elapsed.

All interest payable must be paid by bank cheque or direct deposit info a bank account
naminated by the Lendet, or such other method as is directed in wriling by the Lender.

7.4

7.2

7.3

7.4

 Mortgage and Security Interest

On the Exscution Date, the Borrower is to grant the Lender a secuwrity interest in alf of its
present and afler-acquired property as security for the performance of the Borrower's
obligations to repay the Total Owing and its cther obligations pursuant to this agreement. The
borrower hereby waives its rights to receive notice under s157 of the Personal FProperty
Securifies Act 2009

As further security for the performance of the Borrower's obligations to repay the Tolal Owing

~ and its other ohiigations pursuant to this agreement, the Borrower hereby:

{a) mongages and charges in favour of the Lender all of its intevest in any freehoid fand
in Australia beth present and future and agrees that the Lender shall have in respect
of such land those powers given 10 a mongages by the Real Property Act 1300 and
the Gonveyancing Act 1918 where the morigage is by deed;

(b} mortgages and charges in favour of the Lender all other assets of the Borrower both
' present and fulure. Such charge will be a fixed and spacific charge on property now
or in the future belonging 1o the Borrower.

The Borrower sovenants that it will when reguired by the Lender immediately at its own cost
execule @ morigage, charge or caveat in registrabie and proper form of such fraehold
property, leasehold properly, fixtures, plant and machinery and other chattels containing such
covenants and provisions as the Lender considers necessary to give effect to the charge
ereated and will asrange registration of such morlgage or caveat,

2694
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Acknowiedgment of Borrower and Guarantor

Each of the Borrower and the uarantor hereby acknowledges and agr'eeé'_that sach of the
Sacuriiies are collateral Securities and that each of the Securities secures this Loan to the
intent that a defauit under this agreement or any Securlty wiit consiitute a defaul under this

agreement and all Securities.

8.1

9.2

9.3

Fepayment

The Borrower must repay and finally discharge the Total Owing fo the Lender on the
Repayment Date.

The Borrowsr may prepay the whole or any part of the batanze of the Loan then oulstanding
at any tme, ' ' B

The Borrower acknowledges and agrees that any repayments rnade under this agreement will
be applied In the following order, and furtier that the Lender will not be required to discherge
any Seourlty untess the Lender has raceived the following: -

(@ firstly, in repayment of the relevant Loan or pan of the Loan, as reguired by the
Lendar In its absolute discretion, and )

{B secondly, once the Loan has been rapaid in full, any further amounts are fo be
applisd to payment of any unpaid interest until the Total Owing is paid in full,

10.

10.1

0.2

10.3

10.4

Method of Payment
Time of Payment

Alf payrments §o be made under this agreement by the Borrower to, or at the diracticn of the

{ender must, unless otherwise specified of agreed by the Lender, be made in JHAustratian

dollars in immediately available funds not later than 2.00 p.am, Australian Fastern Standard
Tima or Australian Eastern Daylight Savings Tlme, as ihe case may be, on the dus dats.

Place of Payment

Al payménts to be made under this agreement by the Borrower to the Lender must be paid to
the Lender at such place and to such account as the Lender may from time to time direct in
writing.

No Set-Off or Coumterclaim

Notwithstanding any term, whether exprass of implied, in this agreement or any rule of law or
course of conduct to the contrary, payments under this agreement must be made by the
Borrower without set-off or counterciaim and, subject to Clause 10.4 of this agreement free
and ciear of, and without any deductions whatscever.

No Withholdings

Aft payments to be made under this agreement , whatever their nature, must, to the full extent
permitied by taw, be made by the Borrower witheut any deduction for, or of account of, any
income of other taxes, mposts, deductions of other withholdings of any kind {coilecﬁveiy

Ny
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“withholdings"). if the Borrower is compelled by law 1o deduct any withholdings from any

payment, the Borrower must ensure that the daduction made does not exceed the minimum
legal Hability in that ragard. The Borrower must also pay to the Lender whatever additional
amount Is necessary {after allowing, for the aveidance of doubd, for withholdings from that
arnount) to ensure the Lender receives the full amourt of the relevant payment due under this

agreemont s If the withholdings had not been deducted. The Borfower must remit ail

withholding tax required o be deducted to the Australian Taxation Office by the dus date for
payment. :

Delivery of Recelpts

The Borrower must deliver, o ensure the delivery, to the Lender within five (5} Business Days
 after the payment af any deduction or withhoiding referred to in Clause 10.4, the tax receipts

and other documentation cerhfymg the actual payment of that dedustmn or withholding.

Change of Law -

If after the date of this agreement | -

G there is a change in, or extension of, any applicable law or regulation relating to

taxation, or the interpretation or appiication of any applicable law or regulation relating
to tavation, which results in the Lender being sublected to any {ax in respect of this
agreement or the Loan or any part of the Loan or any amount or amounts payable
under this agreement (except for taxes on the overall net income of the Lender); or

(b any taw or regulation or any other condition, whether or not having the force of law, s
troduced or, i already existing, is desmad appilcable or Is changsd or thera is any
change in its interpretation, application or-enforcement by any governmental or other
authority charged with its adminisiration, application or enfomsmem {gach a change
of clroumstancs").

and the result of either of the above mailiers st -

{e) reduce the amount received or recelvable by the Lender under this agreement below
the amount expectad at the date of this agreement o be receivable by the Lender; or

{dj increase the cost tu the Lender of providing the Loan or malntaining the Loah above
the cost expected at the date of this agreement ,

(e} by an amount which the Lender reasonably considers to be material, the Lender will
advise the Borrower in writing of the amount of the shortfali or of the increased cost,
the Borrower must fhan, within five Business Days of recelving that notice, either: -

0] pay the Lender the amount of the shorifall in the amourt recelved or
recaivable or the amourt of the increased cost of providing the Loan or
mainizaining the Loan; or

(i prepay the Loan, together with inlerest accrued on the Loan and not then paid

and all other amounts payabie under this agreement and unpaid, without
preriumn or penalty. The Loan will not be available for redrawing, either in

whole or in part.
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Representations and Warranties

The Borrower co\f_enénts and warranis o the. Lender as follows: -

{@

{b}

{&

Any rapresentation of the Borrowers andfor the Guaraniors made Ih any a;:ipiication
for an any acceplancs of the Loan are rue and correct in every detail,

fncarporation: it is, or s taken to be, registered as a company under the Corporations
Act, and has the power io cany on its business and to own s property in the manner

and in the tocations in which such busiriess Is presently being carried on or properly -

owned;

Corporate Power: it has full power and authority under its Constitution 10 enler into
this agresment and the Security and to do all tings required by this agreement and
the Security and all necessary meetings have been held and all resuhulions have

 been passed as are reguired by its Constitution and any ofver action necessary 1o

authorise the exscution and pefformance of this agreement and the Securily has
heen taken and this agreement and the Security will each constiute the legal, valid,
pinding and enfarceable obiigaticns of the Borrower in accordance with their
respective terms;

No Breach: nefther the execulion nor the performance of this agrsement of the
Security wilk -

i viclate in any respect any siajute, decree, rule or regulation or any
determination, arder or award of any court or any governmental, judicial or
public body or authority anplicable to the Borrower; o

iy . cause any Hmitation {whether imposed by statufe, decres, fule of regulation)
on any of the powers of the Borrower or on the Barrower's right or abliily 1o
exercies such powers to be exceeded; of

{iiy conflict with, or result in any breach of, or require any consent or approval
under, any morigage, agreement of other undertaking or instrument o which
the Borrower is & party or which Is binding upon the Borrower of any of the
Borrower's assets; or

{iv} result in & morlgage, charge, Hen or other Encumbrance over any of ihe
Borrower's assets, of

v} cause any limit on the powers of the Borower in raspect of borrowing,
guaranieeing, raising financial accommodation or othardAse; as the case-may
bs, to be excesded;

No Existing Default: except a3 disclosed i writing to the Lender prior to the execution
of this agreement, the Borrower is not in defaul or difficulty under any deed,
agreement or other document or obfigation to which it is a party or by which it is
pound, of in respect of any financial commitment or shiigation (including obiigations
under guarantees ot other contingent Rabilities), which default or difficulty is
reasonably Hkely to adversely affect the abiity of the Borrower to comply with its
obligations under this agreement of the Secutity;
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Compliance with Regutations and Legislation: the Borrower is in full and ongoing
compliance with its Constitution and all companies and securities fegisiation and
regulations and the Borrower Is in full and ongoing compliance with  all other
lagistation and regulations to which the Borrower may at any time and from time fo
time ba subisct; '

No Litigation: except as discloget In to the Lander In writing 'pricr to the execution of

this agreement, no fitigation or administrative or other proceedings befors, ot of, any '

sourt or governmental authatity or agensy or other tribunal fave, 1o the knowledge of
the Borrower, been Initiated or threatenet! against the Bomower or any of the
Sorrowers assets which would or might have a material adverse effect upon the
business, assats of financial condition of the Borrower;

Mo Set-Off or Counter-Claim, ete: the Borrower does not have, and will not during the

surrency of this agreement  have any right ot ‘set-off or counterclaim of any tight to
rescind or any other claim with respect to this agreement by way of cross action
against the Lendar; ' '

Accounts: that the accounts of the Borrower and the Guarantors that have been -

provided by the Botrower to the Lender provide a true and fair view of the financial
position of the Borrower and, excapl as otherwise disclosed in writing 1o the Lendar,
no material adverse change has occurred since the date of those accounts and upon
tha execution of this agreement as to the financial condition of the Barrower;

Uniess the Borrower has prior to the execution of this agresment expressly stated to
the Lender that the Borrower acts as a trustee of a frust (in which case the trust is
esferred 1o In Hem 8 of Schedule “A" of this agreement} the whole of the borrowers
assets are beneficially owned by the Borrgwer and there are no assoclated wrusts,

If the Borrower is the Trustee of & trust then by the Deed constituting the trust of
which the Borrower is trustee the Borrower has full power and authority to enter inte
this agreement {(and if applicable) to secure the same as provided in this agreemeant.

Consumer Credit Coda: the Loan does not include any debt or ofher cbiigation of the
Borrower 1o the Lender arising under a credit contract (as defined in the Consumer
Credit Code) or any guarantee by the Guarantor of any credit contract betwest the
Lender and any other person.

Guarantor; Unless any Guarantor named in this agreement has or have prior 10 the
execution of this agreement stated to the Lender that the Guarantor zots 4s trustes of
a trust then the assets of aach Guarantor named in this agreement are benaficially
owned by that Guarantor and there are no associated trusts, -
Corporate Borrower, If the Borrower is 3 company:

{0 the Borrower is duly inoorporated under the laws of the place of lis
" incorporation;

i) by its constitution the Borrower has full power and authority to borrow the
Loan and {if applicable} to secure e Loan as provided in this agreement;

i
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Compiiance with Reguirement: to comply with the requirsments of all applicable laws, -
rules, regulations, orders and decress of any Government Agency non-compliance
with which wouid, or might, in the Lender's opinion, have a material adverse effect on
the Barrower's abilify to comply with its obligations under this agreement or the
Securtly;

Event of Defaull: fo notify the Lender immediately of the oceurrence of any Event of
Dafault or event which, with the giving of nofice or the lapss of time or hoth, would
become an Event of Default of which the Borrower becomss aware which either
would, or might, in the Lendar's reasonable opinion, adversely sffect the ability of the
Barrower fully and promptly to perform its obligations undar this agroement or the
Sacurlly;

No Factoring: not 1o enter into any factaring arrangement whereby the Barrower's

invoices and debtors are pladged or assigned to the benefit of any third parly without

the Lender's prior wiitten consent;

Other indebtadness: not without the Lender's prior written consent (which must not be
urreasonably withheld) 1o incur any indebledness or enter ima any contracis, other
than in the ordinary cowrse of business, for an amount or with a value axceeding
fikeen thousand doftars ($15,000) in relation to any one transaction of in relation fo
any number of ransactions taken as a whaole;

insurance: to keep the Borrower's assets and undentaking insured, and 1o ensure that

any major asset leased of owned by the Bomower, is insured against such rigks and

in such amounts as would prudently be insured against by a person carrying on
business simiar to the Borrowsr and to deiiver fo the Lender upon request by the
Lender, written details of such insurances and appropriate svidence thet all such
insurances are in full force and effect and that all relevant premiums have been paid;

Disposal of Assets: to ensure that no asssis of, or under the contrel of, the Borrower
are disposed of a value greater than $20,000.00 otherwise than in the ordinary course
of business for proper market value in money or money's worthy, and that no non-
current assets of, of under the control of the Borrower with an aggregate value {taken

in conjunction with all such assets previously disposed of within the pravious twelve

monthe) of more than 10.00% of the net assels of the Borower are fransferred, or
otherwise allenated without the Lender's sior written consent;

Change of Control: not wiout the Lenders prior written consent alier the elfective
control of the Barrower to any material extent from thet subsisting.al the date of this
agreement. For the purposes of this paragraph “effactive control® of the of the
Borrowsr means: -

(A control of tha composition of the board of directors of the Borrower;

R contro! of more than hatf of the voting power of the Bormowat; or

(iE) control of more than haif of the issued share capital of e Borrower,
excluding any part of it which carries no right o participate beyond a specified
arfiount in the distdbution of either profit or capital,

hut does not include any unsolicited takeover bid for the Borrower,

h
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).  Reduction of Capltal: not without the Lender's-prior.written consent (such consent not
" o be unreasonably withbeld) fo reduce, or permit the reduction of; the issued or paid
up share capiial of the Borrowsr,

0 Litigation: to notify the Lender immediately of any filigation or administrative or other
proceedings initiated or threzttened against the Borower or any of the Borrower's
assets where the amount invalved is, o could reasonably be expected fo be, §20,000
ot lts equivalent in any othar CUITBNGY, OF MOIe; angd

{m} - Change of Circurnstances: to notify the Lender immediately of any event of which the
Borrower is aware or change in the Borrower's circumstances, the effect of which
efthar would or might rendar any representation or warranty made in this agreement
or the Security untrue or incorrect in any respect. '

13. Defauk and Termination
48,4  Consequences of Default

* I any of the events described in clause 13.2 oceurs, the Total Owing will, at the option of the
Lander and notwithstanding any delay or previous waiver of the right to exercise that option,
become Immediately due and payabie to the Lender. In adeiition the Secuwrity will become
immediately enforceable without notice 1o the Borrower or any Guaranior.

132 Events of Default
Each of the following events is an Event of Default: -

(&) payment Delault: if the Borrower fails to repay the Tolal Owing on the Repayment
Date or fails t¢ pay any instalment of {rierest whan due or fails to pay any ofher
money payabie under ihis agreement on the due date for payment of that money and
such failure continues for more than five Business Days; or

{b} Taxes: if the Borrower fals to remit any Group, PAYG, Payrofl, BAS or other taxes
imposed by the Government of the Commeanwesith of Australia in relation to the
business canductad by the Borrower as and when they become due; or

(¢} *Other Default: if the Borrower fails 1o periorm or ohserve any of the covenants of
provisions of this agreement on the paft of the Borrowet to be performed or observed
ard {if capable of remedy) such default continues for more than five {5) Business
Days {or such fonger period as the Lender in ite absoluie discretion pamits) after
notice from the Lender requiting the Borrower to remedy the default, un lzss the non-
performance or non--cbsetvance has been waived or excused by the Lender; or

{dy  Breach of Warranty: If the Berrower is In breach of any of the warrantios given by #
pursuant to this agreement or if any of the warranties or representations made by the
borrower in this agreement are in any way faise or misleading;

(=) False or misieading statemant: if the Lender ascertains that the Borrower has made
any false, inaccurate of risiading  statement having, In the Lenders opinian, a
material effect on the provision by the Lender of the Loan or the mainienance of the
Loan or the acceptance of the Security or in relation to the making of this agreement

or the Security or any related or collateral document; of
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participate beyond a spacified amount in the distribution. of sither
profit or capital, '

but does not include any unsolicited takeover bid for the Borrower,; of

{w) Loss of Capacity: If the authority or power of the Borrower to perform its obligations
under this agreement or any of the Secwrity or the authority or power of any
Guaranior to perform its obligations under any of the Security to which It is a party is
revoked or so amended that the Borrower of {Guarantor {as the case requires) is
unabls to fully and duly perform and observe those obligations or, i the Borrower of
any Guarantor is & natural person, the Borrower or that Guarantor dies or becomes
incapable of managing his or her own affairs; or

{xj  Miegality: the continued performance of the obligations of the Borrower under s
agreement of of the Borrower of any Guaranior ynder the Security condravenes, of
might it the Lender's reasonable opinion contravene, any applicable  statuls,
ordinance, proclamation. rule, order, reguiation, moratorium of decree of any
governmental or other authority; o

W Secuﬁt-y: it any of the Security becomes unenforceable or ceases 1o be fulfy binding
far any reason other than discharge or release in accordance with its terins.

Acoeptance of Monheys
The Lender may exercise its rights under this clause 14:-

(=) notwithstanding, anceptaﬁce of any part of any of the amounis payable under this
agreemant after the ocourrence of any Event of Default;

o} notwithstanding the accurrence of any previous or other Event of Defauli,

14.

14.1

Discharge of Security

The Borrower i5 1o provide the Lender with five (3} business days notice in writing of the
Barrowet's intention to discharge the Loan, and is required to advise the Lender in writing of
the date, time and location of any discharge of the agreement. If the Lender Is notlfied in
writing less than 5 business days, then the Lender can refuse fo provide a discharge of
mortgage on the Borrower's nominated discharge date at s absohde discrefion and any
Interest incurred on the Loan batween the Borrower's nominated date for discharge and the

actual defe of discharge wilt be payable by the Borower pursuant io the terms of this

agreement. : :

15,

151

Other Paymenis
Costs and Expenses

The Borrower must, on demand by the Lender, pay to, or as direcled by the Lah{ﬁer} and
indemnify the Lender against, afl reasonable costs, losses, charges, expenses, labifities,

© damages, fees and disbursernents {including all reasonable legal costs on a soliclor and owa

client basis) paid or incurred by the Lender for or incidental to: -

i
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the negotiations, preparation, execution and (if appiicab%e}' sta_mping znd registration
of this agreement and the Secunity and of all other deads, agreements, lcences,

- documents and other instruments to be negoliated, prepared, executed and (if

applicalie), stamped and registered under or for the purposes of this agreement of
the Security;

any breach of, or default under, this agreement or the Security by the Borrowef or &

© Guarantor {inciuding the fees of afl professional consuitants propetly incurred by the
" Lender in consequence of or in connection with, any such breach or defauit);

the exercise or attemnpted exercise of any right, powar, privilege, autherity or remady
of the Lender undar or by virtue of this agreement or the Security inciuding but not
limited to the following expenses;

Any enforcement expense includes an expense for doing any of the following under
fhis agreement, any Guarantee or any hMorgage: -

3 enforcing any right the borrower may have pursuant (o-this agreement;
@i atiempting lo enforce any right;
ity perfarming any of your obfigations ot those of any Guarantor;

{ivy contemplating the enforcement of any right;

{v} sending an arrears letter or defaull notice before commencing enfcroement

proceedings; of

{vi} the enforcemaent axpense also includes any expense the Lender may have io
pay on the dishonour of a cheque or any ather payment instrument glven to
the Lender for a payment ir: relation to this agreement, ‘

all taxes (exciuding any income fax payable by the Lendet), outgoings, penalties,
tines, dernands, oharges of costs, stamp and other duties goods and services tax and
similar lavies and all agsessments imposed by any court or by any Federal, State or
Municipal, statutory or other authority or otherwise {including any related Bank
charges, financia! institutions dufies and debits taxes) direcily of indirectly upon this
agresment or the Security or any receipt or payment under this agreement or the
Security.

16.
16.1

Power of Attormey

Appoiniment and Powers

The Bormwé: irrevocably appoints the Lender its aliormney with the right: -

{a}

Af any tme o -

M comply with the obligations of the Borrower under his agreement;

(i do evarything which in the Attomey's reasonable opinion is necessary of
expedient o enable the exercise of any right of the t ender In relation o any

Transaction Dogcument;
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(iy . complete any Transaction Document; and

{iv} appoint substitutes and otherwise delegate its powers (including this power of

delegation}; and

to} Afier any Event of Defaull has aceurred 1o do evarything that the Borrower may
tawfully authorise an agent to do in relation to this agreement. :

General

{a} Any Attorney may exerclse its powers notwithstanding that the exercise of the power
constitutes a confiict of interast or duty. _ . i

{b) The Horrower shall rafify any exerciee of a power Dy an Altarnay.
{c) This power of attorney is granted fo:
{1} sacure fhe compliance with the obligations of the Borrower owed to the Lender
under this agreement and any proprietary interest of the Lender under tha

Transaction Documants; and

{iy  for valuable considaration (receipt of which is acknowledged) which includes
the execution of this agreemeant by the Lender at the Borrower's request.

Guarantor's Hatify - '

The Guarantors rafify and agree to ralify all and whatsoever the Atlomey or Attomeys fawfully
do or cause o be done under of by virtue of this clause.

7 i7.

17.1

17.2

Borrower Acting as Trustee

Borrower Liable as Trustes and in its own right

" The Borrower has enterad this document on its own behalf and as trustee of any Trust and for

and on behall of thelr suocessors as such Trustee from tme fo ime. In addition to the
Barrowsr's own assets, all the assets both prosent and fufure of the Trust will be available to
satisfy the Borrower's obligations under this document. This clause does not affect the
Borrower's fiability in its own capachy.

The Trusiee will be liable under the covenants and obligations contained in this agreement.
All assets both present and future of the Trust whether by reason of originai seftlement of any
accretion or of any purchase, gift, or other transfer or acquisition however ogourting wili be
available to satisty the liabliities of the Trustae provided that nothing in- this clause releases
the Trustes from any Nabiliity in thelr personal capacity.

Trust Warranties by the Borrower
The Trustee warranis as follows:

{a) that all of the powers and diserstions conferrad by the Deed establishing the Trust are
. at the date of this agreement capable of being validly exercised by the Borrower as
Trustee and that they have not been varied or revoked and that the Trust is a valid and

subsisting trust;
Q[/\
W
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b) that the Trustee is the sole Trustee of the Trust and has full and unfettered power
pursuant to the terms of the Deed establishing the Trust to enter into this agreement
on bahalf of the Trust.

{c) this agreement Is being executsd and entered infto as part of the due and proper
admintstration of the Trust and for the beneflt of the beneficiaries or unitholders {as the
case may be} of the Trust; '

{ - 0o restrictionon the Borrower's right of inderhity out of or lien over the Trust's assets
axists or will be created or permitied to exist and that right of indemnity will have
peiarity over the right of the beneficiaries to the Trust's assets.

17.3  Reskictions on Trust Dealings
Untit the whole of the Loan has been repaid incluting the Principal Sum, interest, costs,
charges, fees and duties, the Trustee will not permit (insofar as it is able to do s0) any of the
following:

(&}  any resettiement, appointmﬂnf, or distribution of capital of the Trust;
- (b} ary refirermnent or replacamem of the trustee or any appointment of a new trustee of
the Trust; '
{c) any amendmsni of the deed establishing the Trust;
{ch} émy further encumbrance or charging whatsoever of any of the Trust's assets;
(e} aﬁy breach of the provisions of the deed establishing the Trust;
{f any termination of the Trust or varigtion of the vesting date;
(g i the Trust is a unit trust, any transfer of, or dealing with the units.
In the event that any of the above ocour, the Trustee must inform the Lender forthwith,

18. Lenders Certificate.

18.1 A ceriificate signed by the Lender or its solicitor, stafing the amount owing or payabie under
this agreement, is sufficient evidence of the amount owing or payabie matier unless proved
incorrect.

19,  Statutes not Abrogate Agreement

194 Unless its application is mandatory by law, no stabute, ordinance, proclamation, rule, arder,
reguiation, moratorium or decree of any governmental or ather authority, present or fulure, will
apply 1o this agreement so as ®© abrogate, exiinguish, impair, diminish, fetter, delay or
otherwise prejudicially affect any rights, powers, remedies or discretions given or accnuing to
anyy party under this agreement.

20,  Severability and Survival of Covenants

20.1 i any provision of this agreement Is, or at any time becomes, prohibited by, or untawful under,

any applicable law, regulation or other condition actually applied or otherwise becomes void

e
\
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Schedule B - Declaration Of Purpose
Declaration of Purpose
(Section 11, Consumer Credit Code; Regulation 10, Consumer Credit Regulation)

™o © van John Petch {(“the Credit Provider”)

LOANTO: Weekiy Times Gladeaville Pty Ltd ACN 000 945 102 {"the Appiicant’)

LOAN AMOUNT: $250.005.00

i gt s

i You shotld not sign this declaration unless this loan is whally or
predominanily for business or invesiment purposes of for both  §
pUrpoSes.

By signing this Declaration, you may lose the protection
otherwise available to you under the Consumer Credii Code.

I declare that the credit to be provided to me by the Credit Provider is to be applied wholly or
preciominantly for business or investment purposed (or for both purposes).

| agrea 1o provide declarations of purpose of the orodit whanever required by the Gredit Provider,
| am aware that by signing this binding deciaration that | may lose any protection otherwise afforded

by the Consumer Ceedit Code. | have been provided with legal advice &s to the congequence of
waiving this brotection. '

gﬂﬂ%&

S Fraves 1hoclt

Mér;:'{é-fplease print} Name (plaé;s‘;;;‘t;;“;;‘:l;[;"

S R P
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ScheduleC - Declaration By Borrower
i e - . . - - .
] o s o cry BDDG 77 {Declarant} -
of .
DO SOLEMNLY AND SINCERELY DECLARE AS FOLLOWE:
TN
1. f am an officer of te borrower named in sertain loan and security documents Infavour of van
John Petch, the Lender, relating to properly located at and known as

2. ihave received independent Eegal adv:ce regardmg the loan and sacurily documents relerred

fo in paragraph 1 above.
3. After receiving that advice | have freely and voluntarily signed the folicvlréng documants::.
(a} Loan Agreemsnt;
.' H{3)] Declaration ag té Pdrpnsé;
(c) Mortgage.
{d3 Gaveat.

AMD [ MAKE THIS SOLEMN DECLARATION conscientiously beliaving the confents to be true and by
virtue of the Caths Act 1800,

DECLARED before me on / Q"& )
sy of_Detolon 20/2 )
& /z‘%-'{) ot~ /2

at

o G R "?weq“ é;)ﬂfﬂ'

{Prirtt nam&}
Solicitor/ Justichotthe-Beace
o N AL BTEVYEN CZINMER

(Print narng) 1 JORDAN STREET, GLADESVILLE

SOLICITOR
| Qgéy\/ﬁ

h
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Execution

Execuled as an Agreement ' : 2012

Executsd b

Signaigry

Withess

S, L&é«w Selodic.

 Print.Name

Executed by
WEEKLY TIES GLADESVILLE PTY LTD AGHN 000 945 102
Pursuant 1o section 127 of the Corporations Act 2001 (Citv).

N &
Signdiure r.:)
::a“w/ﬁw%wwf&w”

Brint Name Print Name

B N I LA TR T Ly L R e L

Signatura

SpleDytrfs / R
Pos;tion Held Posit_i_an Held

Guarantor acknowledgement
Executed by

_RONALD STEVEN CZINNER

Pthame */
SOLCHWR p 4 (»M
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tem 1 -
The Company

lfem 2
The Documents

o0g20%

2708

C
EXH!BET

Weskly Times_ Gladesville Py Lid ACN 000 945 102

-

1, Loan Agreement between ivan John Petch
{the Lender) and Waekly Times Gladesville Pty
Lid ACN 000 945 102 (the Borrower);

2. Mortgage;

3. Deed of Charge;

4, Collateral Security Documents.
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Deed of Guarantee and
Indemnity

Dated: 3..’5 v te . %\(

lvan John Pefch

Patricia Gilkes

| AdL Legal

Level 1, 43 Belgrave Strest
MAMLY HSW 2085
Australia

Telephone  +§7 2 9976 3001
Facsimile  +61 2 8876 3007

wiviy. ajflegal.com. gu
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impoertant Notice .

BEFORE YCU SIGN

READ THIS GUARANTEE DOCUMENT
AND THE LOAN  CONTRACT
DOCUMENT.

You should obtain independent legal
advice.

You should make your own inquiries

about fhe credit worthiness, financial
position and honesty of the Borrower. -

THINGS YOU MUST KNOW

Understand  that, by signing this
guarantse, you will become personaily.
responsible instead of, or as well as, the
Borrower to pay the amounts which the
Borrower owes and the reasonable
expenses of the credit provider in
enforcing the guarantee.

If the Borrower doss not pay you must
pay. This could mean you jose everything

. you own including your home.

/% _ page 3
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Deed of Guarantee and Indemnity
Parties
1. Ivan John Petch (Lender’)
2, Patricia Gitkes ‘Guarantor’)
Background (Recitals)
A The Guarantor has requested the L'éndéffo advance money {o Weekly Times Gladesvifle Ply.

Limited (A.C.N 000 945 102) ("the Borrower’) on the terms and conditions specified in the
Loan Agreement a copy which has been provided fo the Guarantor.

B In consideration for the Lender advancing the monies to the Borrower, the Guaranfor has
agreed to guarantee and indemnify the Lender as set out in this deed.

Operative Agreement

1. Definitions
1.1 in this deed:

Business Day means a day that is not a Safurday, Sunday or any other day which is a public
holiday or a bank holiday in the place where an act is to be performed or a payment is o be
made; '

Coilateral Security means & security, or a guarantee or indemnily, granted by any person to
the Lender, to securs payment of any Guaranteed Money,

Co-Burety means a persdn jiable, jointly or severally or jointly and severally with the
Guarantor, for the Guaranteed Money or the Guaranteed Obligations or both;

Consumer Legisiation means the Credit Act or any other legisiation which restricts the ferms
of o invalidates guarantees given to support financiaf obligations,

Execution Date means the date that this Deed is executed by all parties which shall be
presurned, absent evidence to the contrary, to be the date appearing on the front page of this
Deed. B

Guaranteed Money means all money which the Borrower (personally or a5 a trustee, alone or
with another person) now or in the future owes or may contingently owe, whether as principaf
debtor or as & surety, to the Lender, wether pursuant to the Loan Agreement or otherwise

Guarantesd Obligations means the obfigai‘fons and warranties (presenfand future) of the
Borrower under the Loan Agreement;

———
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Guarantor or Guarantors means Mrs Patricia Gilkes
insolvency means. |

(a}  beingan externally-administered body corporate; .
(b baing insolvent under administration; and

Loan Agreement means the loan agreement between the Lender and the Borrower referred
foin ltem 1 of Schedule "A” B

Payment means an amount payable under this Deed including an amount payable by way of

_ indemnity or reimbursement and the provision of non-manefary consideration and any amourt

set off:

Related Body Corporate means any body corporate which is related fo the Borrower within

the meaning of section ¢ of the Corporations Act 2001 {Cth.).

Security or Securities means each of the securities isted in ltem 2 of Schedule “A’, together
with any mortgags, pledge, lien, hypothecation, security interest or other Encumbrance or
charge now or in the future given by any party to this deed in favour of the Lender or any
assignor to the Lender to secure the obligations of the Guarantor under this deed.

2.1

interpretation
In this Deed, unless the conirary intention appears. -

{a) Words importing the singular-number include the plural and vice versa. Any gender
: includes the other genders. Any reference fo a person includes a reference to a body
corporate, firm, authoriy, government or governmental agency.

(b A reference to legislation or fo a legisfative provision includes al reguiations, orders,
prociamations, nolices or other requirements under that fegislation or fagisiative
provision. It aiso includes any amendments, modifications or re-enactments of that
legislation or legislative provision substituted for, and any statutory instrument issued
under, that legislation or legislative provision.

e} Any clause headings in, and index fo, this Deed are for reference purposes only and

do not in any way influence or affect the meaning of this Deed.

{d) A reference fo any deed, agfeement, licence, document or other instrument (including
this Deed) includes a reference fo that deed, agreement, licence, document or other
instrument as renewed, extended, novaied, varied or substituted from time {o time.

(e} A reference to any pary lo this Deed or fo any other deed, agreement, licence,
document or other instrument required under this Deed or for the purposes of this

page 5
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Deed includes that parly's executors, admmfsfrators substitutes, successors and .
perm:ffed assrgns

#)  Where under or pursuant fo this Deed or anythmg done under this Deed, the day on of
by which any act, matter or thing is to be done is not a Business Day such act, matter
or thmg must be done on or by the next Business Day.

(a) Where under or pursuant fo this Deed or an ythmg done under this Deed, the day on or
by which any act, matter or thing is to be done is the 29th, 30th or 31st day of any
month in which such a day does not ocour, such act, matter or thmg must be done on
the last day of that month.

(h) References fo clauses are references fo clauses of this Deed,

) A reference to winding up or bankruptcy includes bankruptcy, winding up, fiquidation,
dissofution, becoming an Insolvent under administration (as defined in the
Corporations Act} and being placed under official management, and fo the
circumstances and events giving rise to or contributing fo such condition or matters.

7] All currency references are to Australian doilars.

(k) All references fo time is fo Sydney, Austraiia time.

N The confra proferentem rule will not apply. The identify of the party responsibie for

drafting this Deed shall not affect the construction or intefpretation of this Dasd.

3. Recitais

3.1 The Recitals fo this Deed are trus and correct and are binding on the parfies.

4, Consideration

4.1 The Guarantors enfer into z‘hxs Deed in consideration of fhe Lender agrsemg at the
Guarantors’ request to make the Advance to the Borrower.

- B, Guarantee

51 The Guaraniors guaranies fo the Lender
(a)  punctual payment of the Guaranteed Money; and
b} punctual performance of the Guaranteed Obligations.

g. indemnity

6.1 As a separate obligation, the Guarantors indemnfly the Lender against all cfaims and all

losses, costs, fability and expenses incuired by the Lender because:

A

)
D
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(&) the Borrower doas not punctually pay the Guarantesd Money,

(b} the Borrower does nof punctually perform the Guaranteed Obligations;

(e} ' ihé 'Gbaranieéd Money is or may be irrecoverable from the- Borrower, or the
Guaranteed Oblfigations are or may be unenforceable against the Borrower, for any
reason including: .

i the Borrower 's Insolvency or lack of capacily or authority;

(#) ~ a transaction relating to the Guaranteed Money or the Guaranteed Obligations
is void or avoided {with or without the Lender’s knowledge);

() a paymehf to the Lender is void or avoided under a law about Insolvency; or

fivj = any pfoperfy or contract of the Borrower is disclaimed under a law about

Insolvency.

6.2 Each term of this Deed _appﬁes,_w;‘th the necessary changes, fo this indemnity.
Interest on Judgment

7.1 If the Guarantors liability to pay the Guaranfeed Money becomes marged fn a judgment or
order or other thing, interast on the amount owing under that judgment or order or thing is at
the higher of the rates payable under this deed (that is, the rate payable pursuant o the Loan
Agreement) or under that judgment or order or thing.

7.2 The credii balance of any account of the Guarantors with the Lender is ignored when
calculating in terest,

7.3 For the avoidance of doubt unpaid interest, is part of the Guaranteed Money.
Mortgage and Security

8.1 On the Execution Dafe, the Guarantor is to provide to the Lender a real property motfgage
(‘the Mortgage”) over all that piece and parcel of jand iternised in ltem 2 of Scheduie "A".

82 As further security for the performance of the Bgrrowers obligations, the Guarantor hereby:

{a) morigages and charges in favour of the Lender all of their interest in any freehold land
in Australia both present and future and agrees that the Lender shall have in respect
of such land those powers given fo a mortgagee by the Real Property Act 1800 and

. the Conveyancing Act 1818 where the morigage is by deed;

(b} mortgages charges in favour of the Lender all other assets of the Guarantor both
present and future. Such charge will be a fixed and specific charge on property now
or in the fulurs belonging fo the Guaranior.

LY
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The Guarantor covenants that they will when required by the Lender immediately af their own

8.3
cost exacute a morigage, charge or caveat in regisirable and proper form of such freghold
property, leasehold property, fixtures, plant and machinery and other chatfsis containing such
covenants and provisions as the Lender considers necessary to give effect to the charge
created and will arrange registration of such morigage or caveat,

8.4 The Guarantor agrees to execute and do all things necessaty to provide the Lender with the
Sacurity and any addifional securily that may be required by the Lender.

9. Payment

8.1 The Guarantor must pay fo the Lender aft amounts payable under this Deed on demand.

9.2 The Guarantor must not:
(a) withhold a payment;
(b) deduct an amount from a payment,
) make a payment on conditions;
for any reasodiﬁé!ddfng sef-off, defence, counterclaim, taxes or fees.

10. Appropriation

i0.1  The Lender méj? ap;ﬁmprf‘ate money, received from or for the Borrower or Guaraniors, as the
Lender thinks fif.

11. Combination and Set-off

11.1  The Lender may:. -
(a} apply a credit balance of any account (joint or otherwise) of the Guarantors with the

Lender; - . '

(b} set-off money owing by the Lender to the Guarantors;
towards satisfaction of money payable under this Deed.

12. Certificate as to amount owing

12.1 A ceftificate signed by the Lender or its Authorised Officer, stating the amount owing or
payable under this Deed , is sufficient evidence of the maffer unless proved incorrect.

43, Continuing Security

. 431 This Deed is a continuing security. It is discharged only when -the Lender discharges fhe

Guarantors In writing.

W
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13.2  The Guarantors are nof entitled o a discharge:

(3) -~ while any Guaranteed Money is owing or contingently owing or, in the Lenders
opinion, may become owing or contingently owing, '

{B) white any Guaranteed Obligations are outstanding, or in the Lender's opinion, may
become outstanding;

{c) within 12 months after Tull payment of all the Guaranteed Money and full performance
- of alf the Guarantesd Obligations; or

{eh) for ény longer period the Lender decides, if in the Lender's opinion, a payment under
this Deed is or may be void or voidable.

14. Unconditional Liabiiity
141  The Guarantors’ liability is unconditional and is not affected by anything including:

{a) a consent, concession, extension of time, waiver of default, release or agreement not
to sue by the Lender fo the Borrowsr, Guarantors, Co-Surely of other person;

{b) an arrangement, composition of compromise between the Lender and the Borrower,
Guaraniors, Co-Surety or other person;

(¢} - ifaﬁéﬁon {including material variation) or repfacsniant of an arrangement {present or’
future) between the Lender and the Borrower, Guarantors, Co-Surety or cther person;

(d) the Lender transacting any business with or for the Borrower or other person;

{8} unpaid Guaranteed Money being or becoming irrecoverable from the ;Bormwe:",
Guarantors, Co-Surety or ofher person;

i & Guaranteed Obligation being or becoming void, voidable or unenforceable, in whole
orin part; :

{c) the Borrower ‘s lack of capacily or authority to enter into or perform any arrangement
in respect of the Guaranteed Money or the Guaranteed Obiigations, even i the Lendsr .
knew or otght to have known about that lack;

(h} the death or legal incapacity of the Borrower, Guarantors, Co-Surety or other parson;

{1 the Insolvency of the Borrower, Guarantors, Co-Surely or other person {whether or not
the Lender assents o if or receives a dividend in if};

i the merger, amalgamation, reconstruction or afferation in the nature or composition of
the Lender, Borrower, Guarantors, Co-Surely or other person; '

{k} if the Borrower or the Guaranfors are or become a parinership:

i an alteration in the composition of the partnership;

Mf\ | <)
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{m)
{n)
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(p}
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{r)

{s)
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(u}

(v)

{w)
(x)
{y)

(@)
{za)

{bt)
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fiy - the fact that the Borrower or Guaranifors are not or are no longer a
partnership; or :

(i) cessation of business by the partnership;

" acceptance by the Lender of securify or -additional security from the Borrower,

Guarantors, Co-Surety or other perscn;
a Coflateral Security being or hecoming void, voidable or unenforceable;

a dealing with, or a vanation, exchange, renewal, transfer or sbandonment of
contract, Colfateral Securlty or instrument;

the fact that the Borrower, Guarantors, Co-Surety or other person is a lrustee,
nominse, parinership, joint owner or joint venturer;

a judgment or order obfained by the Lender against the Borrower;

an outstanding negotiable instrument, security, contract or other obligation in respect "
of the Guaranteed Money, : .

a seftlsment of account or intervening payment, or the fact that there is no Guaraniged
Money owing, -

partial payment of the Guaranteed Monay,

a paymernt io the Lender'being void or voidabie,

faiture by the Lender fo discloss to the Guarantors anything about the Borrower or the
Borrower 's affairs or a transaction contemplated or enfered by the Borrower or Lendar. -

or both;

failure by the Lender to obfain a guarantee or indemnity or Collateral Securify from
any person;

failure by a person named as a Guarantor to properly exacufe this Deed ;

failure by the Lender to notify the Guaranfors about a default by the Borrower;

failure or delay by the Lender in m'aking demand on the Barrower, or in enforcing any
arrangement in respect of the Guaranteed Money or the Guaranteed Obligations or
any judgment;

delay by the Lender in making demand on the Guarantors, or in enforcing this Deed,

failure or delay by the Lender in making demand on any Co-Surety or in enforcing any
Collateral Security;

any other act, omission, mistake or delay by the Lender or other person.

A
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14.2  The Lender is not obliged: -
(a) io make demand on or take action against the Borrower;
(b} o make demand on or take a.ction against any Co-Surety,
(7] to enforce any Collateral Security,;
before making demaﬁd on the Guarantors or enforcing this Deed.
14.3  If two or more persons compiise the Guarantor:
{a) the i;ender may méke demand on, or take action against, any cne or more of thése
persons, jointly or severelly, in any manner and order and at any time it thinks fit;
{b) the Lender is not obligsd fo take r‘a.’en'fica{ aétion.against each c_:f thosé.persons.
14.4 Thr’s clause applies even if. |
(a) it increases the Guarantors’ obligations;
{b) the Guarantors do not know of or consent fo an event specified in this clause;
{c) there fs & rule of law or equily fo the conlrary.
45. Guarantor's Rights are Suspended
15.1  While the guarantee and fndemnify 6onfinue, the Guarantors must not:
(a) claim that the Borrower, Guarantors, Co-Surety or other person has a right of set-off or
counterclaim against the Lencer;
b} claim the benefit of any security or other guarantee or indemnity hefd (now or in the
future) by the Lender for any Guaranteed Money or Guaranteed O.ﬁ:figai‘fops;
{e) claim an amount, from the Borrower, a Guarantor (if two b{ more persons comph’se
the Guarantor), or a Co-Surely, under any right to recover money which the Guarantor
has paid or has been required to pay fo the Lender: :
{d) claim an amount in the insoivency of the Borrower, a Guarantor (if two or more
persons comprise the Guarantor), or a Co-Sursly. '
15.2  However, If the Lender so requires, the Guaranfors must prove for all money owing to the

Guarantors in the Insolvency of the Borrower, a Guarantor {if two or more persons comprise
the Guarantor), or a Co-Surety. The Guarantors hold on frusf for the Lender all money
recovered from that Insolvensy fto the extent of the unsatisfied liability of the Guarantors under
this Deed). :
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15.3  The Guarantors authorise the Lender:

{a} o prove for all money owing fo the Guarantors in the Insolvency of the Borrower &
_ Guarantor (if two or more persons comprige the Guarantor} ora Co-Sursty;

(b} to hold ell money recoversd from that insofvency (to the extent of the unsatisfied
lighilty of the Guarantor under this Deed) in a suspense account or otherwise
appropriate it as the Lender thinks fit. : '

16. - Duty to Notify
16.1  The Guarantors must notrfy the Lender as soon as the Guaranfors become aware of:

(a) a defaulf, or an avent deemed to be g defaull, under an amangemenf in respect of the
. Guaranteed Money or the Guaranteed Obligations;

(b} anything which may materially affect the Borrower s abf!.rty fo pay the Guaranteed
Money or perform the Guaranteed Obligations;

{b) the Lendsr 's ability fo enforce payment of the Guaranteed Money or the performance
of the Guaranteed Obligations by the Borrower;

() an v breach of this Deed by the Guarantors;

{e) anything which may materially affect the Guarantors’ ability to perform the Guarantors’
obligations uncfer this Deed; or

M anything which may materially affect the: Lsnder‘s ability fo enforce perfonnance of the
Guarantors’ obfigations under this Deed.

17. Void Payments

17.1 - ifa claim is made that a payment or fransaction in respect of the Guam'nfeed Money is void or
voidable under a faw about insolvency and that claim is upheld, conceded or compromised:

(a} any 'dfscharge of the Guarantors’ obligations is ineffective;
{b) the Guarantors are liable under this Deed as if the payment had not been made;

{c) the Guaranfors must immediately restore to the Lender any securify discharged as @
result of that payment or transaction, with the same priority as the discharged securily;

(d} the Guarantors must pay the legal costs and disbursements (on a solicifor and own
client basis) of the Lender, arising from that payment or transaction and replacing the
security.
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1

18. Mo Merger

181  The Lender's rights under this Deed are not prejudiced by or merged in any other right of the
Lender (present or future), including rights under a negotiable instrument, contract or
judgrnent. '

182 This Deed does not affect;

{a) any Collateral Security;

(b) any other obligation of the Guarantors to the Lender.

18.  No Marshalling
101  The Lender is not obliged to marshail in favour of the Guarantors or ofher person:
(a) any security held by the Lender;

b) any assefs held by thé Lender or fo which the Lender is enfitled.

20. - No Moratorium

201 Alawthat:
(a) " lessens the Guarantors’ obfigations;

()] postpones or prevents the exercise of the Lender’s rights; or
(c}.- profects or compensateé the Guarantors;

i is excluded from this Deed, unless the law otherwise reqilires,

21. Assignment

721. 1 Without nofice to the Guaraniors, the Lender may assign.
{a) the whole or any part of the debt comprised in the Guaranteed Money,
{b) the benefit of the Guaranteed Obligations;

{c) the Lender's rights under this Deed.

22. Statutes not Abrogate Deed
221 Unless is appfr‘catibn is mandatory by law, no statute, ordinance, proclamation, rule, order,

regulation, moratorium or decree of any govermnmental or other authority, present or future, will
apply to this Deed so as to abrogete, extinguish, Impair, diminish, fefter, delay or otherwise

7
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prajudicially affect any rights, powers, remedies or discretions given or accruing fo any party
under this Deed. o

23. - Consumer Legislation

93.1  This clause appfies only lo the extent this Guarantee relates fo a regulaied contract or other
transaction under any Consumer Legislation. - Each term or condition which is inconsistent
with or would be void by virtue of any Consumer Legisiation will be construed as being
severed from this Guarantse but only insofar as it relates fo the financial obligations regulated
by the Consumer Legisiation and this Guarantee will In respect of such firrancial
accommodation only secure the performance of obligations of an amount and fo the extent
authorised by the Consumer Legislation. '

24. Severability and Survival of Covenants

24.1  If any provision of this Deed is, or &t any time becomas, prohibited by, or uplawful under, any
applicable law, regulation or other condition actually applied or otherwise becomes void of
unenforceable, it will be severed from this Deed and rendered ineffective so far as is possible
without modifying the remaining provisions of this Deed. '

242  The remaining provisions wil, to the extent permitted by the relevant law, regulation or other
condition, continue in full force and sffect.

243 Al obligations of the ‘Borrower undst this Deed will survive the expiration or termination of this
- Deed to the extent required for their full observance.and performance.

35, Further Assurances

551 The Guarantors must take all necessary sfeps, execute all documents and do alf other acts
.- -and things as may be reasonably requested in writing by the Lender fo give effect of the
provisions of this Deed. -

26. Acknowledgment by Guarantor

26.1 The Guarantors acknowledge that the Guarantors wera not induced to enter this Deed by any
statement, rapresentation or warranty by or for the Lender,

27. Acknowledgement

271  The Guarantors acknowledge and agree that they have not enfered info this doctirment in
reliance upon or as a result of any statement or any conduct of any kind or on behalf the
Lender but has entered into this document fully and voluntarily upon their own information and
investigation and have faken independent legal advice gs to the nature, effect and extent of
this document and have independently satisfied themseives in respect of aifl matters in
connection with this Deed.

7
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28. Whole Agreement
281  This Deed records the entire agreement between the Parties and supersedes all previous
. negotiafions and undertakings in relation tC its subject matter.
29, Costs
591 The Guarantors must pay on demand ali costs and expenses incurred by the Lender in
respect of this Deed, including: ' :

(a) the costs and expenses of préparing, ‘negotiating, executing, stamping, protecting,
administering, exercising a power under, attempling fo exercise a power dndef,
varying, extending and discharging this Deed;

{b) legal costs on a solicitor and own client basis,

{c) - the reasonabfe hourly costs (as fixed by the Lender) of its officers and employees in
protecting, administering, exercising & power under or aftempting fo exercise a power
under this Deed , and in negotiating about a variation of this Deed or any arrangement
in respect of the Guaranteed Money or the Guarantesd Obligations; '

{d) taxes (including goods and services taxes} and duties (including stamp duly and

- financial institutions duty) in respect of this Deed, an act authorised by this Deed, any
Guaranteed Money and the payment of any money under this Deed.

29.2  The cosis and expenses become part of the Guaranteed Money.

29.3  The Guarantors must perform the Guarantors' obfigations under this Deed at the Guarantors’
own cost, whether or not af the Lender's request. '

30. Delivery

30.1  Deiivery of this Deed shall be deemed to have been given on the Execution Date.

31. No Waiver

31.1  The Lender waives a right under this Deed only by giving notice in writing that Jt waives that
right.

31.2 A waiver is limited fo the instance referred to in the writing {or if no instance is referred to in
the writing, to past instances). :

31.3 A power is not impaired or waived by:

{a} a failure to exercise that power;

h) a delay in exarcising that power,

C//j/ page 710
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{c)  apartisl exercise of that power; | .
(d) a previous exercise of fhatpower:

{8) negotiations between the Lender and the Borrower or (Guarantors,

. o acceplance of part of the Guaranteed Money.

32, Rightto Disclose

321  The Lender may disclose any information about the Guarantors {0 any person who might enter
into a contract with the Lender in respect of this Deed.

33,  Trusts

331  This clause applies if the Guarantors are a lrustee of a trust (whether of not the Lender knows
about the trust). '

332 The Guaranfors must provide to the Lender a true copy of the frust deed (as amended)
whenever requested. : ‘

33.3 This Deed binds the Guaranfors and any succeeding frustee and any additional frustee
personally and as trustee of the frust.

334  The Guarantors must cause any new frustee of the trust to sign any documents the Lender
requires to ensure that this Deed binds that new trustee.

33.5 Unless the Lender consents, the Guarantors must not:
(a) amend the frust deed;
(bj . retire as frustee of the trust, or
(c) appoint a new frustee of the frust.

. 336  Atthe Lender's request, the Guarantors must:
(a) gxercise the _Guarantors’ right of indemnily against the frust assets, and pay money s0
obtained to the Lender;

(&) hold that right and the proceeds of that right on trust for the Lender.

33.7  The Guarantors represent and warrant that: -

{a} ~ the documenis rspecfﬁed in lfem 3 of Schedule A create or evidence all trusts of which
the Guarantors are a trusfee;

(b) the Guarantors are the sofe trustee of the frust;

page 16




NSWICAC AL
EXHIRET : “. . LEGAL

(@) the Guarantors have power to execute this Deed and perform the Guarantors’
obligations undar this Deed,; .

{ch the Guarantors have an unrestricted rfght'af indamnity from trust assets;

{e) the Guarantors execute this Deed as part of the proper administration of the trust fund”
and for the benefit of the beneficiaries;

(f) the Guarantors have given to the Lender a true copy of the trust deed (as amended); '

o) no frust assets have been or will be resettied, set aside or transferred fo other trusts;

th) the Guarantors have disclosed in wrifing to the Lender all information about the frust
" and the triist assets which may reasonably affect the Lender's decisfon fo provide

financial accommodsation or not press for immediate payment of the Guaranteed
Money, SR :

(i) no vesting date of the trust has been of WJ'H be determined;
(3 the Guarantors are not in breach of trust;
tk) there are no claims against the trust assets;

(1) no notice has been or will be given under any legisiation inviting claims against the
trust fund before distribution;

{m} no capital has been or will be distributed under the trust, without the consent of the
Lender. o S

338 The Guarantors represent and warrant that sach representation and warranty in this clause
will be true af all times while this Deed is in force,

339 The Guarantors repeat each representation and warranfy in this clause whenever the Lender
provides financial accommodation to or for the Borrower and whenever any Guaranfeed
Money is paid fo the Lender. '

34, Counterparts

341 This Deed may be executed in any number of counterparts all of which, when taken fogether,
will constitute one and the same instrument.

242  Satisfactory evidence of execution of this Deed shall include evidence by facsimile of
exacution by the relevant party and in such case the executing party underfakes to produce
the original as soon as reasonably practicable theroafler.

35  Noftices

351 Any notice or other communication of any nature which is given in connection with this deed: -

=7
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(a)  mustbe in writing;

{h) is sufficient if given by any altornsy, director, secretary, other duly authorised person,
officer, or solicifor of a party, '

{v) witl, subject only to sub-clause (d), be deemed o have been dufy given, if it is sent to
the intended recipient at the refevant address of that parly shown in this deed (or as
maost recently notfﬁed_in writing) (“ihe Address’), in the following manner.- -

(i} delivered or served by hand; or
(it} delivered or served by courier; or
(i) posted by pre-paid post; or
(v} sent by facsimile; or
{v} e-maiied;
and
{d will be deemed ;‘0 be given: -

(i) in the case of delivery by hand, when it is dejivered fo the Address;

{ii) in the case of delivery by courler, when it is delivered fo the Address by the
courier, )

{iif) in the case of prepaid post on the third day after the date of posting;

{v) in the case of defivery by e-mail, when the sender’s computer indicatss that
the message has been received or read at the email address of the recipient;

(v in the case of delivery by facsimile, on receipt by the sender of fransmission
report confirming successful transmission of the facsimile;

provided always
(e) that if this delivery s

(i later than 5:00 p.m. at the place of delivery on a business day, then the notice
is deemed to have been given and served on the next business day;

(i) on a day which js_not a business day at the place of defivery, then the notice
shall be desmed fo have been given and served on the first business day after
delivery. :

352 The address, facsimile number and a-mail address referred to In clause 35.1 in the absence of
notica fo the conlrary are set out in Ifem 4 of Scheduie A,

o
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